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TAB 1 



CIVIL LEGAL AID OVERSIGHT COMMITTEE 
June 25, 2021 

11:00 a.m. – 1:00 p.m.  
Via Zoom Link 

 
AGENDA 

 
1. Introductions of Members and Guests (11:00 -11:10) 

 
2. Approval of December 11, 2020 Virtual Meeting Minutes (11:10 – 

11:15) 
 

3. Reflections on the Past Year (voluntary sharing among Oversight 
Committee members) (11:15 – 11:25) 

 
4. Update on Membership Status of Oversight Committee Members 

(11:25 – 11:30) 
 

5. Review of Legislative Session and Report on OCLA 
Implementation Efforts (11:30 – 12:15) 

a. HB 1072 (Elimination of restriction on services to 
undocumented individuals) 

b. Senate Bill 5160 (Right to counsel, ERPP, etc.) 
c. House Bill 1219 (Right to counsel for children 8 and over in 

dependency cases) 
d. Other OCLA appropriations (continue COVID-19 services; 

Blake civil implications) 
 

6. OCLA/Oversight Committee Process to Inform COVID-19 
Emergency Civil Legal Aid Investments (12:15 – 12:30) 
 

7. Adoption of Policy on Extraordinary Executive Action (12:30 – 
12:40) 
 

8. New Business/Adjourn 
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CIVIL LEGAL AID OVERSIGHT 
COMMITEE MEETING OF  

DECEMBER 11, 2020 
DRAFT MINUTES 

 
Pursuant to notice duly provided in advance and in response to the COVID-19 Public Health 
Emergency, the fall quarterly meeting of the Civil Legal Aid Oversight Committee was held 
virtually through Zoom.us Friday, December 11, 2020. 

Members Participating: Chair Sarah Augustine, Taylor (Tip) Wonhoff, Justice G. Helen 
Whitener, Judge Rebecca Pennell, Chalia Stallings-Ala’Ilima, Judge Faye Chess, Rep. Christine 
Kilduff, Sen. June Robinson 
 
Members Not Participating: Sen. Ann Rivers, Rep. Drew Stokesbary, Ted Grammount 

OCLA Staff: James Bamberger, Director; Hope Hough (Senior Administrative Assistant); 
Dana Boales (Crime Victims Legal Aid Program Manager); Leslie Owen (Program Manager for 
the COVID-19 Emergency UI Program) 

Other Participants: Will Livesley-O’Neil (LFW-EJC), Caitlin Davis (LFW), Vanessa 
Hernandez (NJP), Kelsey Burazin (NJP), Michael Terasaki (Pro Bono Council), Judge Fred 
Corbit (ATJ Board Liaison), Anne Lee (TeamChild), Reyna Rollolazo (TeamChild), César 
Torres (NJP); Joshua Treybig (QLaw Foundation), Hickory Gateless (NJP), Erin Shea McCann 
(Legal Counsel for Youth and Children), Chief Justice Steve Gonzales (Washington State 
Supreme Court), John Tirpak (ULP), Gina Cumbo (Center for Children and Youth Justice), 
Elizabeth Fitzgerald (Clark County Volunteer Lawyers Program), Merf Ehman (Columbia Legal 
Services), Julie Griffith (Spokane County Bar Association Volunteer Lawyers Program) 

Chair Sarah Augustine called the meeting to order at 10:31 a.m. 

1. Welcome and Introductions 
 
Chair Augustine thanked members and guests for taking the time to participate in the meeting 
despite their very busy schedules and heightened responsibilities during the current public 
health emergency. She invited members and guests to introduce themselves. 
 
Jim Bamberger noted that this would be the last meeting for Rep. Kilduff who did not run for 
reelection this year.  He invited Rep. Kilduff to share a few words about her work in the 
Legislature, on civil legal aid related issues, and her hopes for the future. 
 
Jim Bamberger explained the Zoom meeting protocols, noting that all members and guests 
would be muted, and that people should use the chat box or raised hand tool before they spoke. 
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2. Land Acknowledgment Discussion 
 
Chair Augustine introduced the discussion of acknowledging the fact that the State of Washington 
was established as a result of colonial intrusion, occupation, and genocide, and noted that we do 
not have a protocol for such acknowledgments and suggested that we develop one.   A land 
acknowledgement is an acknowledgement of the first peoples of the land where we live, work, and 
exist in community together. It acknowledges that those of us who are here now were not the first 
people here.   
 
As a person who identifies as Native or Indigenous, she spoke to the importance and value of 
authentic acknowledgment of our state’s history, the impact it has had on the original inhabitants 
and their lifeways, and the harm that it has caused to so many generations of Indigenous people, 
tribes, and communities.  She spoke to the responsibility of those working in and with state 
agencies and governmental bodies to bear continuing witness to these harms and take action to 
address them.  She noted that she was attending the meeting from Yakima, traditional home of the 
Sahaptin people, the tribes and bands of which were consolidated into Yakama Reservation.  
 
She suggested that we develop a protocol for further consideration at the next meeting. 
 

3. Approval of September 25, 2020, Virtual Meeting Minutes 
 
Chair Augustine asked if there were any suggested changes to the draft minutes of the 
September 25, 2020, Zoom Oversight Committee meeting. 

 
Jim Bamberger noted a change from prior approaches in the composition of minutes, 
specifically the removal of gender-based honorifics such as Mr. and Ms.  He explained that 
these reflect binary gender assignments that are unnecessary and presumptive. 

 
Motion: By Tip Wonhoff to approve the minutes of the September 25, 2020. 

 
Second: By Rep. Christine Kilduff 

 
Action: Unanimously Approved   

 
4. FY 2022 Biennial Legislative Session 

 
Chair Augustine asked Jim Bamberger to provide an overview of policy and budget issues that he 
anticipates will involve the Office of Civil Legal Aid during the coming legislative session. 
 
Jim noted that this will be a legislative session unlike any other.  It will, for the most part, be 
virtual.  Committee meetings and individual meetings with legislators will be handled remotely via 
Zoom and TVW.  Member access will necessarily be limited by many factors, including the 
inability for short, impromptu chats while walking with members on campus.  Despite recent 
positive revenue news, budget hearings held in late November served as a reminder of the fiscal 
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challenges facing our state now and well into the future.  And there is still a lack of clarity as to the 
size, scope, substance, or timing of the next infusion of federal Coronavirus relief funds. 
 
On the budget side, Jim reminded members that OCLA’s entire focus will be on continuing critical, 
front-line COVID-19 legal aid initiatives undertaken this past year with a combination of federal 
CARES Act funds and funding made available through the Disaster Relief Account (DRA) that the 
Legislature established in the final operating budget last year.  Current authorization to expend 
CARES Act funding expires on December 30th.  Between December 31st and June 30, 2021, 
OCLA’s COVID-19 civil legal aid efforts will be funded with state DRA funds. 
 
He reported that OCLA has submitted budget requests for $11 million for the FY 2022-23 
biennium to carry forward the emergency legal aid efforts funded with CARES Act and DRA 
funds.  These include a request to re-appropriate $560,000 in unspent funding resulting from the 
cancellation of the Eviction Defense Study in May 2020 to be used exclusively for continued and 
expanded tenant defense services, and $10,440,000 in state general funds to support other critical 
COVID-19 legal aid initiatives. 
 
Jim advised that the source of funding to continue COVID-19 relief efforts could change should 
the next federal COVID-19 relief bill provide significant additional support for Washington State 
and/or extend the state’s authority to expend previously appropriated CARES Act funding into the 
next biennium.  While conversations regarding source of funding will remain fluid throughout the 
session, OCLA’s primary focus will be on reminding legislative leaders and budget writers of the 
critical frontline role that state-funded legal aid providers are playing and the need – especially in 
this moment – to continue these from whatever source of funding is most appropriate to the task. 
 
Jim Bamberger then discussed policy legislation that OCLA will be significantly involved with.  
These include: 
 

• Legislation to remove the prohibition on provision of state-funded civil legal aid to persons 
in the United States without legal authority 

• Legislation to significantly modify current landlord/tenant and unlawful detainer laws, 
including the requirement of pre-litigation mediation and a right to counsel for tenants in 
unlawful detainer cases 

• Legislation to establish a multi-biennial plan to ramp in a requirement to appoint attorneys 
at public expense for all children involved in dependency cases 

 
Jim provided background and his perspectives, and OCLA’s anticipated role, with respect to each 
of these policy initiatives.  He advised that he had made clear to policy advocates that the 
Oversight Committee has adopted a policy limiting OCLA’s role in promoting policy legislation to 
focusing only on those areas that relate to OCLA’s current or potentially expanded role to 
underwrite and oversee civil legal assistance. 
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Sen. Robinson shared her perspectives on both logistics and the budget/revenue context, indicating 
the state is in a much better position than it was in the spring, but that this could change as a result 
of the ongoing COVID pandemic.  The focus will be on what key immediate and long-term 
investments are needed and how to move recovery forward in a manner that is grounded in equity 
considerations across the state.  This includes public health funding, investments in childcare and 
rental assistance, and helping small businesses that have incurred huge increases in unemployment 
rates. 
 
Rep. Kilduff noted that new rules/parameters will be used by the House Democratic Caucus to 
govern policy and budget bills and initiatives to determine if it addresses the pandemic, racial 
equity, the climate crisis, and advances economic recovery—does it save the state money, does it 
allow us to avail the state of federal match dollars? In addition to the two policy bills that Jim 
mentioned, there are two others that the pandemic has highlighted: (a) Rep. Orwall (the original 
author of the Foreclosure Fairness Act) is working on a foreclosure relief bill; (b) Rep. Wallen is 
working on legislation regarding garnishment (adding more oversight and accountability to the 
garnishment system).  
 
Chair Augustine asked if there were any questions for Jim Bamberger in regards to the upcoming 
legislative session.  
 
Chalia Stallings-Ala’Ilima asked about the right to public counsel for children in dependency 
matters and how that interacts with the court advocates who represent children. Jim responded that 
the court appoints a Court-Appointed Special Advocate (CASA), or Guardian Ad Litem (GAL), 
who work for the court. They are required by statute to advise the court on what they perceive the 
best interests of children are. Under the current statutory scheme, the CASA’s do not have a 
confidential relationship with the children involved, so anything that a child/youth says is not 
protected and can be shared with DCYF social workers, the court, foster parents, etc. On the other 
hand, attorneys for children are subject to the attorney-client privilege and can have confidential 
and open conversations with their clients, and they are responsible to promote only the children’s 
and youth’s stated or legal interests where the child is unable to because of capacity issues or age. 
It’s a functionally different role and responsibility between the two. 
 
In addition, Chalia Stallings-Ala’Ilima asked about what children currently have regarding the 
ability to have confidential attorney representation. Jim Bamberger responded that there is case law 
that in certain circumstances children have a constitutional right to representation. The Supreme 
Court has declined to create a universal constitutional right, but continues to require judicial 
officers in juvenile court to apply the Matthews v. Eldridge test that has three criteria relating to the 
nature of the interest involved, the risk of erroneous deprivation, and a balancing of the public 
interest. In a number of cases, children have established a right to legal representation in individual 
cases. The Supreme Court most recently in the case of EH which suggested that juvenile court 
officers make an inquiry on the record at the earliest possible point in the proceeding.  This 
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expectation was rearticulated in the Supreme Court’s emergency orders applicable to dependency 
and termination cases that came out in April 2020 and were updated in May 2020.  
 
Jim Bamberger continued by noting that while there are cases in which children have a 
constitutional right, the challenge is who raises that right.  The Supreme Court said in EH that it is 
the duty and the responsibility of the judicial officer to make early and affirmative inquiry, and to 
make a record of determination in the case. Unfortunately, judicial officers have not taken 
responsibility to do that.  CRP Program Manager Jill Malat of sent out a communication outlining 
the expectations under EHD and shared them with the family juvenile law judges and 
commissioners. 
 
Chair Sarah Augustine also noted that Claudia Johnson from Pro Bono Net asked in the chat 
whether there are bills regarding closing digital equity gaps, particularly in rural areas, and closing 
the digital equity gap with regard to race, ethnicity, and income level. Sen. Robinson responded 
that there is work being done on broadband and how to reach everyone in the state equitably. Rep. 
Kilduff indicated that is her understanding as well and noted that Rep. Hansen is working on 
broadband access issues in the House Democratic Caucus.  She also noted that one of OSPI’s 
priorities includes closing the digital divide in K-12 learning by helping districts, families, and 
child care facilities acquire learning devices and secure internet connection services for students 
(https://www.k12.wa.us/policy-funding/legislative-priorities).  
 
Chair Augustine asked Jim Bamberger if he would share who he thought will be sponsoring or 
working on legislation regarding modifying current landlord-tenant unlawful detainer laws and the 
appointment of attorneys for all children. Jim responded that the lead member in the Senate is the 
Chair of the Housing Affordability and Stability Committee, Sen. Patty Kuderer.  He said that in 
the House it is Rep. Nicole Macri for the tenant protection work. In the area of Children’s Legal 
Representation, it is Jim’s understanding that Representative Noel Frame will continue to play a 
leading role, and that Rep. Jesse Johnson will also be very active in that area. 
 

5. Proposal Regarding Oversight Committee Role in Response to Complaints of 
Extraordinary Executive Action 
 

Chair Augustine noted that at the last meeting Chalia Stallings-Ala’ilima advised that she had been 
contacted by people affiliated with the International Families Justice Coalition who questioned the 
propriety of Director Bamberger’s action to terminate their contract effective September 30, 2020.  
She reached out to Jim Bamberger who told her there was no policy or guidance regarding what 
role, if any, Oversight Committee members or the Oversight Committee itself can or should play.  
She suggested that the Oversight Committee develop a policy to guide members in the future 
should similar complaints arise.  Following the Committee’s agreement, a small work group was 
created of herself, Tip Wonhoff, and Rep. Kilduff.  Jim Bamberger was asked to develop a 
proposal for the work group’s review.  The revised proposal is at Tab 7 of the meeting materials.  
 
Jim Bamberger reviewed the protocol.  It is designed to ensure that members have the opportunity 

https://www.k12.wa.us/policy-funding/legislative-priorities
https://ocla.wa.gov/wp-content/uploads/2020/12/Oversight-Committee-Orientation-Materials-Draft-12-2020.pdf
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to entertain complaints following extraordinary executive action by the OCLA Director, consult 
with the Director, and express their views and suggestions to the Director.  In keeping with the 
proper roles and functions of the OCLA Director and the Oversight Committee – and the 
segregation of operational and oversight functions – the policy does not empower the Oversight 
Committee to override the Director’s decision. 
 
After some discussion, it was decided to defer a vote on the proposal until the March meeting. In 
the meantime, Jim Bamberger will, and out of an abundance of caution, have it reviewed by Jeff 
Even, OCLA’s agency counsel at the Attorney General’s office. 
 

6. Race Equity Presentations 
 
Chair Augustine reminded members of the race equity discussion they had at the September 25th 
meeting and the expressed desire of members to learn more about what state-funded programs and 
other equity and justice partners are doing to live out their race equity and justice commitments.  
She told members that she had asked Jim Bamberger to identify representatives from a number of 
organizations who could shed light on different aspects of the Alliance’s race equity-related work.  
She asked Jim to provide an overview and introduce the organizations and their representatives. 
 
Jim Bamberger explained that in choosing the range of programs to present, he felt it might be 
valuable to highlight an OCLA-funded program that is quickly becoming the center of the legal aid 
race equity support infrastructure (JustLead Washington), two OCLA-funded direct legal aid 
service providers (Northwest Justice Project and TeamChild) that are making great strides 
internally and externally to realign themselves as anti-racist organizations, and OCLA’s sister legal 
aid funder (the Legal Foundation of Washington) which has joined OCLA is playing a leadership 
role in investing in and ensuring accountability to our race equity and justice commitments.   
 
He invited Vanessa Torres Hernandez, Advocacy Director at Northwest Justice Project (NJP), and 
Kelsey Burazin, Chair of NJP’s Diversity, Equity, and Inclusion Committee, to report on NJP’s 
recent efforts to integrate race equity considerations as an intentional guide in all aspects of NJP’s 
work.  Vanessa and Kelsey presented a PowerPoint presentation outlining NJP’s overall objectives, 
staff driven approach, and specific efforts in the areas of community engagement and race equity 
informed client service priority setting.  
 
Jim Bamberger introduced Jennifer Werdell, Executive Director of JustLead Washington, to lead 
the conversation.  Jennifer provided a general overview of JustLead Washington, areas of its 
critical focus and resources, including the newly revised Organizational Race Equity Toolkit.  She 
then introduced Lori Bashor-Sarancik and Danielle Alvarado to speak to their organizations’ 
respective work with JustLead.  
 
Jim Bamberger introduced Anne Lee, Executive Director of TeamChild, and Reyna Rollolazo, 
TeamChild’s Community Engagement & Anti-Racism Director, to provide an overview of 
TeamChild’s efforts to build an intentional anti-racist organizational culture.  Reyna Rollolazo 
presented a PowerPoint presentation outlining TeamChild’s efforts. 
 

https://ocla.wa.gov/wp-content/uploads/2020/12/2020-12-01-NJP-and-the-Race-Equity-and-Justice-Initiative.pdf
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Jim Bamberger introduced Caitlin Davis, Executive Director of the Legal Foundation of 
Washington (LFW), to provide an overview of LFW’s Race Equity Grant Program.  Caitlin 
affirmed LFW’s commitment to becoming an anti-racist organization that strives to reflect racial 
justice and inclusion in all of their grant making.  
 
Chair Augustine invited members to ask questions of Caitlin or any of the other presenters or share 
thoughts or ideas about how the information received today might help guide the Oversight 
Committee’s work to deliver on the public commitments it made in the July 17th Statement on 
Racism and White Supremacy. 
 

7. ATJ Board, Legal Foundation of Washington, and Equal Justice Coalition Updates 
 
Chair Augustine invited Judge Corbit to provide an update on the work of the Supreme Court’s 
Access to Justice Board (ATJ).  Judge Corbit told members about the ATJ Board’s recent efforts 
and priority areas of work. 
 
Current Priorities: 

• Work to secure and state funding for civil legal aid.  Collaborate with EJC, LFW, and 
WSBA 

• Address civil legal needs of those without lawful immigration status 
• Promote systemic and intentional race equity practices 
• Support work designed to assist unrepresented litigants 
• Collaborative efforts to bridge civil-criminal divide 

 
Recent Work: 

• The Delivery Systems Committee (DSC) is working on mapping out gaps in the provision 
of legal services across Washington   

• The COVID work group is working to make information about court access available in 
plain language   

• A Community Advisory Panel was created to help community members impacted by racism in the 
legal system 

• Plans are underway for the 2022 ATJ Conference that will be held virtually on August 11-13 
• The Executive Committee recently decided that the ATJ Board will join the Racial Justice 

Consortium led by Justice Yu 
 
Chair Augustine thanked Judge Corbit for his presentation.  She then invited Caitlin Davis and Will 
Livesly-O’Neill to provide reports from the Legal Foundation of Washington (LFW) and Equal 
Justice Coalition, respectively. 
 
Will Livesly-O’Neill explained that he works for LFW but also staffs the Equal Justice Coalition 
(EJC) which advocates for increased public funding for civil legal aid. He indicated he is getting 
ready to advocate in the legislative session in January in support of the OCLA budget requests to 
maintain and expand the critical civil legal work that has been going on as a result of COVID 
through the next biennium.  He is also getting ready for the virtual lobbying effort, and continues to 
meet monthly with stakeholders.  He is also working with the Access to Justice (ATJ) Board and 



Civil Legal Aid Oversight Committee 
Meeting of December 11, 2020 

Page 9 

Delivery Systems Committee (DSC) to make sure that any increase in funding received is allocated 
to the highest priority work and the individuals most harmed by COVID. 
 
Caitlin Davis provided an overview of the COVID-19 immigrant relief fund, a $40M program 
whose creation was approved on August 11, 2020, by Governor Inslee to benefit people who were 
impacted by COVID-19 but not eligible to receive stimulus funds, unemployment benefits, or food 
stamps because of their undocumented immigrant status.  The effort to create this fund was led by a 
network of community-based organizations (Fair Work Center, Colectiva Legal de Pueblo, 
WAISN), as well as many other partners to ensure access and outreach to immigrants ineligible for 
other state or federal COVID-19 related benefits. As of December 16, $38M will have been 
distributed to 38,000 individuals and families who were eligible to apply for the program. 
 

8. Other Business 
 
Having no other business, the meeting was adjourned at 1:36 p.m. 



 
 
 

TAB 3 



 
 
 

CIVIL LEGAL AID OVERSIGHT COMMITTEE 
 
 

MISSION STATEMENT 
 
 
 

To ensure that all people in Washington share in the fundamental 
right to civil justice, the Civil Legal Aid Oversight Committee, 
consistent with its statutory authority, shall oversee and support 
the Office of Civil Legal Aid and shall periodically make 
recommendations to the Supreme Court, the Access to Justice 
Board and the Legislature as to the most efficient and effective 
use of state-appropriated civil legal aid funds on behalf of low-
income people. 

 



 
 
 

TAB 4 



CIVIL LEGAL AID OVERSIGHT COMMITTEE ROSTER 
(December 2020) 

 
Position 1 (BJA 1): 
Name:   Hon. Rebecca Pennell 
Address:   Court of Appeals, Div. 3 
    500 N Cedar St 
       Spokane, WA 99201-1905 
Phone:   509-456-3920 
E-mail:   j_r.pennell@courts.wa.gov 
Appointing Entity:  Board for Judicial Administration 
Term Expires:  June 30, 2021; eligible for reappointment 
 
 
Position 2 (BJA 2): 
Name:   Hon. Faye Chess 
Address:   Seattle Municipal Court 
    600 5th Ave. 
    Seattle, WA 98104 
Phone:   206-684-5600 
E-mail:   faye.chess@seattle.gov  
Appointing Entity:  Board for Judicial Administration 
Term Expires:  June 30, 2022; eligible for reappointment  
 
 
Position 3 (Supreme Court 1): 
Name: Hon. G. Helen Whitener 
Address: Washington State Supreme Court  
 Temple of Justice 
 415 12th Ave SW 

Olympia, WA 98501-2314 
Phone: 360-357-2025 
E-mail:   helen.whitener@courts.wa.gov  
Appointing Entity:  Supreme Court (on recommendation of the Access to  
    Justice Board) 
Term Expires: June 30, 2020; eligible for reappointment  

mailto:faye.chess@seattle.gov
mailto:helen.whitener@courts.wa.gov
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Position 4 (Supreme Court 2): 
Name:   Sarah Augustine, Chair 
Address: 132 North 1st Ave. 
 Yakima, WA 98902 
Phone:   509-453-8949 
E-mail:   director@drcyakima.org  
Appointing Entity: Supreme Court (on recommendation of the Access to 

Justice Board) 
Term Expires: June 30, 2020; eligible for reappointment 
 
 
Position 5 (Supreme Court 3 – Client Eligible): 
Name:   Theodore Grammount 
Address:   2345 Beach Street 

Longview, WA 98632 
Phone:    360-355-4628 
E-mail: theodoregrammount@rocketmail.com; 

grammount@gmail.com  
Appointing Entity: Supreme Court (on recommendation of the Access to 

Justice Board) 
Term Expires:  June 30, 2022; not eligible for reappointment 
 
 
Position 6 (Senate Republican Caucus): 
Name:   Senator Ann Rivers 
Address:   204 Newhouse Legislative Building 
    Olympia, WA 98504    
Phone:   360-786-7634 
E-mail:   ann.rivers@leg.wa.gov  
Appointing Entity:  Senate Republican Caucus 
Term Expires:  June 30, 2020; eligible for reappointment 
 
 
  

mailto:director@drcyakima.org
mailto:theodoregrammount@rocketmail.com
mailto:grammount@gmail.com
mailto:ann.rivers@leg.wa.gov


 3 

Position 7 (Senate Democratic Caucus): 
Name:   Senator June Robinson  
Address:   236 John Cherberg Building 

PO Box 40433 
Olympia, WA 98504-0443 

Phone:   360-786-7674 
E-mail:   june.robinson@leg.wa.gov  
Appointing Entity:  Senate Democratic Caucus 
Term Expires: June 30, 2021; eligible for reappointment 
 
 
Position 8 (House Republican Caucus): 
Name:   Representative Drew Stokesbary 
Address:   426 John L. O'Brien Building 

PO Box 40600 
Olympia, WA 98504-0600 

Phone:   360-786-7846 
E-mail:   drew.stokesbary@leg.wa.gov  
Appointing Entity:  House Republican Caucus 
Term Expires:  June 30, 2022 
 
 
Position 9 (House Democratic Caucus): 
Name: Representative Christine Kilduff 
Address:   334 John L. O’Brien Building 
    PO Box 40600 
    Olympia, WA 98504-0600 
Phone:   360-786-7958 
E-mail:   christine.kilduff@leg.wa.gov  
Appointing Entity:  House Democratic Caucus 
Term Expires: December 31, 2020 
 
  

mailto:june.robinson@leg.wa.gov
mailto:drew.stokesbary@leg.wa.gov
mailto:christine.kilduff@leg.wa.gov
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Position 10 (Office of the Governor): 
Name:   Taylor (“Tip”) Wonhoff  
Address:   Office of the Governor 
    PO Box 40002 
    Olympia, WA 98504-0002   
Phone:   360-902-4132 
E-mail:    taylor.wonhoff@gov.wa.gov  
Appointing Entity:  Office of the Governor 
Term Expires:  June 30, 2021; not eligible for reappointment 
 
 
Position 11 (Washington State Bar Association): 
Name:   Chalia Stallings-Ala’ilima 
Address:    Office of the Attorney General 
    800 Fifth Avenue, Suite 2000 

Seattle, WA 98104     
Phone:   206-326-5480 
E-mail:   chalia.stallingsalailima@atg.wa.gov  
Appointing Entity:  Washington State Bar Association 
Term Expires: June 30, 2021; eligible for reappointment 

mailto:taylor.wonhoff@gov.wa.gov
mailto:chalia.stallingsalailima@atg.wa.gov


 
 
 

TAB 5 



CIVIL LEGAL AID OVERSIGHT COMMITTEE 
OPERATING RULES AND PROCEDURES 

 
(Revised 4-23-07) 

I. Name 
 
The name of this body shall be the Civil Legal Aid Oversight Committee (hereafter Oversight 
Committee) 
 

II. Membership 
 
The membership of the Committee is established by RCW 2.53.010 and includes: 
 

     (a) Three persons appointed by the supreme court from a list of nominees 
submitted by the access to justice board, one of whom at the time of appointment 
is income eligible to receive state-funded civil legal aid;  
     (b) Two persons appointed by the board for judicial administration;  
     (c) Two senators, one from each of the two largest caucuses, appointed by the 
president of the senate; and two members of the house of representatives, one 
from each of the two largest caucuses, appointed by the speaker of the house of 
representatives;  
     (d) One person appointed by the Washington state bar association; and  
     (e) One person appointed by the governor. 
 

III. Terms of Membership 
 
Pursuant to RCW 2.53.010, the terms of membership of the Oversight Committee shall be 
staggered so that, after the first three years of the committee's existence, the terms of one-third of 
the members expire each year.  To this end, a term of membership shall be allocated to each 
position as follows: 
 

A. Judicial Branch 
 

BJA 1     Initial term -- 1 year, expiring June 30, 2006 
Eligible for two full additional terms (through June 30,  
2012) 

 
BJA 2     Initial term -- 2 years, expiring June 30, 2007 

Eligible for one full additional term (through June 30,  
2010) 

  
Supreme Court 1 (attorney)  Initial term -- 3 years, expiring June 30, 2008 

Eligible for one full additional term (through June 30,  
2011) 



 
Supreme Court 2 (attorney)  Initial term -- 1 year, expiring June 30, 2006 

Eligible for two full additional terms (through June 30,  
2012) 

  
Supreme Court 3 (client eligible) Initial term -- 2 years, expiring June 30, 2007 

Eligible for one full additional term (through June 30,  
2010) 

 
 

B. Legislative Branch 
 
Senate Republican Caucus  Initial term -- 3 years, expiring June 30, 2008 

Eligible for one full additional term (through June 30,  
2011) 

 
Senate Democratic Caucus  Initial term -- 1 year, expiring June 30, 2006 

Eligible for two full additional terms (through June 30,  
2012) 

  
House Republican Caucus  Initial term -- 2 years, expiring June 30, 2007 

Eligible for one full additional term (through June 30,  
2010) 
 

House Democratic Caucus  Initial term -- 3 years, expiring June 30, 2008 
Eligible for one full additional term (through June 30,  
2011) 

 
C. Other 

 
WSBA     Initial term -- 1 year, expiring June 30, 2006 

Eligible for two full additional terms (through June 30,  
2012) 

 
Office of the Governor  Initial term -- 2 years, expiring June 30, 2007 

Eligible for one full additional term (through June 30,  
2010) 
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IV. Officers 

 
There shall be a Chair and a Vice-Chair/Chair-Elect.  The Chair and Vice-Chair/Chair-Elect shall 
be selected by the full membership of the oversight committee.   
 

A. Term 
 
The term of the Chair and Vice-Chair/Chair-Elect shall run commensurate with the state fiscal 
calendar, commencing on July 1st of the odd numbered year and ending on June 30th of the 
succeeding odd numbered year.  The Chair and Vice-Chair/Chair-Elect shall not be eligible to 
serve more than one biennial term, provided that, the initial Chair and Vice-Chair/Chair Elect 
may serve up to one additional biennial term.  
 

B. Authority/Responsibility of Officers 
 

1. Chair 
 
The Chair shall preside over all meetings of the Civil Legal Aid Oversight Committee.  The 
Chair shall also serve as the spokesperson for the Oversight Committee, execute official 
documents (including, but not limited to, statutorily required reports) and represent the Oversight 
Committee on matters relevant to the Oversight Committee’s work as circumstances require.  
The Chair shall be the primary point of contact for the Director of the Office of Civil Legal Aid.  
The Chair shall serve as the chair of the Executive Committee. 
 

2. Vice-Chair/Chair-Elect 
 
In the event of the Chair’s absence or unavailability, the Vice-Chair/Chair-Elect shall perform all 
functions of the chair on an as-needed basis.  The Vice-Chair/Chair-Elect shall serve as a 
member of the Executive Committee. 

 
V. Committees 

 
There shall be an Executive Committee.  The Executive Committee shall consist of three 
members, the Chair, the Vice-Chair/Chair-Elect and one of the Oversight Committee’s 
legislative members. 
 

A. Appointment of Legislative Member; Succession 
 
The legislative member of the Executive Committee shall be selected by the four 
legislative members of the Oversight Committee. The first legislative member shall 
serve from the date of the first meeting through June 30, 2007.  In the event that a 
legislative member is no longer eligible to serve on the Civil Legal Aid Oversight 
Committee by reason that he or she no longer serves as an elected state senator or 
representative, such legislator shall submit his or her resignation to the Chair of the 
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Oversight Committee and the legislative caucus that appointed him or her to the 
Oversight Committee.  Upon appointment of a successor by the appropriate 
legislative caucus, the legislative members shall meet and select a member to serve on 
the Executive Committee.    

 
B. Responsibilities 
 
The Executive Committee shall develop procedures and criteria to review the 
performance of the Director of the Office of Civil Legal Aid and perform such other 
responsibilities as the Oversight Committee deems appropriate. 

 
The Oversight Committee may establish such other committees as it determines appropriate to 
perform its statutory functions.   
 

VI. Staffing 
 
The Oversight Committee, the Executive Committee and any other committees established by 
the Oversight Committee shall be staffed by the Director of the Office of Civil Legal Aid. 
 

VII. Regular and Special Meetings, Notice, Committee Member 
Attendance 

 
The Oversight Committee shall meet not less than quarterly at dates and times determined in 
advance by the Committee.  Notice of regular meetings of the Oversight Committee shall be 
provided to the Supreme Court, the Access to Justice Board, the Chairs of the judiciary 
committees of the Washington State Legislature, the Office of the Governor and the Washington 
State Bar Association, and shall also be published in the State Register in manner that 
substantially conforms to the requirements of RCW 42.30.075.   
 
A special meeting may be called at any time by the Chair or by a majority of the members of the 
Oversight Committee by delivering personally or by mail written notice to each member of the 
Oversight Committee. Such notice must be delivered personally or by mail at least twenty-four 
hours before the time of such meeting as specified in the notice. Notice of a special meeting may 
be supplemented by an electronic notice transmitted via e-mail to all members of the Oversight 
Committee.  Such notice shall not be deemed a substitute for the personal notice or mailed notice 
otherwise required by this section.  The call and notice shall specify the time and place of the 
special meeting and the business to be transacted.  The Oversight Committee shall limit its 
business in any special meeting to those matters included in the call and notice. 
 
Regular meetings of the Oversight Committee shall be open and public and all persons shall be 
permitted to attend any meeting of the Oversight Committee.  The Oversight Committee may 
adjourn to executive session for the following purposes: 
 

A. To receive and evaluate complaints or charges brought against the Director of the 
Office of Civil Legal Aid.  However, upon the request of the Director of the Office of 
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Civil Legal Aid, a public hearing or a meeting open to the public shall be conducted 
upon such complaint or charge;  

B. To review the performance of the Director of the Office of Civil Legal Aid; or 
C. To review the status of investigations carried out by the Director of the Office of 

Civil Legal Aid which involve matters protected by the attorney-client privilege and 
where public disclosure could substantially prejudice the interests of client(s) being 
represented by a legal aid provider that receives funding from the Office of Civil 
Legal Aid; and  

D. To discuss with legal counsel representing the Oversight Committee or the Office of 
Civil Legal Aid matters relating to litigation or potential litigation to which the 
Oversight Committee or the Office of Civil Legal Aid or a member acting in an 
official capacity is, or is likely to become, a party, when public knowledge regarding 
the discussion is likely to result in an adverse legal or financial consequence to the 
Oversight Committee or the Office of Civil Legal Aid. 

 
All members are expected to attend regular meetings of the Civil Legal Aid Oversight 
Committee unless they have good cause not to attend and have been excused from attendance by 
the Chair.  In the event that a member misses two consecutive meetings without sufficient cause, 
the Chair shall discuss the member’s lack of attendance directly with the member.  If the Chair 
determines that the member is not likely to meaningfully and regularly participate in the work of 
the Oversight Committee, the Chair may notify the appointing entity of the member’s lack of 
attendance and request the appointment of a replacement member.    
 

VIII. Quorum 
 
The presence of six (6) voting members of the Oversight Committee shall constitute a quorum 
for the purpose of enabling the Oversight Committee to take official action.  Upon establishment 
of a quorum, the Oversight Committee shall have full power to conduct the scheduled business 
of the meeting even if a member whose presence was necessary to establish the quorum in the 
first instance subsequently becomes unavailable. 
 

IX. Voting 
 
Each member of the Oversight Committee shall have one vote. All decisions of the Oversight 
Committee shall be made by majority vote of those present and voting. Telephonic or electronic 
attendance shall be permitted but no member shall be allowed to cast a vote by proxy. 
 

X. Amendment or Repeal 
 
Amendments and/or repeal of any or all of these Operating Rules and Procedures shall be made 
by majority vote at a regular or special meeting of the Oversight Committee.  The notice of the 
meeting shall include a statement of proposed action to amend or repeal these Operating Rules 
and Procedures and shall include an interlineated version of the full text of any section subject to 
proposed amendment or repeal.  
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CIVIL LEGAL AID OVERSIGHT COMMITTEE RESOLUTIONS

Number Date Subject Matter Status Further Action Required
2008-01 18-Jan-08 Regarding Recommendations Relating to the Provision approved

 of State Funded Civil Legal Aid
2008-02 21-Feb-08 Acceptance of Tull Report and Related Recommendations approved
2009-01 27-Mar-09 Endorsing Temporary Surcharge on Attorney License Fees approved
2009-02 11-Dec-09 Endorsing ATJ Board Performance Standards approved
2009-03 11-Dec-09 Endorsing JusticeNet approved
2010-01 10-May-10 Endorsing Judicial Branch Whistleblower Policy approved
2010-02 3-Dec-10 Relating to Oversight Committee Meeting Expenditures approved
2010-03 3-Dec-10 Resolution Urging Adequate Funding of the Judicial Branch approved

2010-04 10-Dec-10
Regarding the Importance of the Office of Civil Legal Aid and 
Funding for Essential Civil Legal Aid Services in Washington 

approved

2011-01 7-Sep-11 Regarding Funding for the Federal Legal Services Corporation approved

2011-02 7-Oct-11
Affirming the Authority of the Director of the Office of Civil Legal 
Aid to Engage in Travel Necessary or Appropriate to the 
Discharge of the Director's Official Responsibilities

approved

Annual Report to the Oversight 
Committee detailing destination, 
costs, and purpose of each trip 
taken in the prior fiscal year the total 
cost of which exceeded $100 and 
which was incurred at agency 

2015-01 12-Jun-15 Regarding Funding for the Federal Legal Services Corporation approved

2016-01 25-Mar-16
Resolution Re: OCLA Director's Travel -- Revising Resolution 
2011-02

approved
Increased threshold for reporting 
from $100 per travel event to $500 
per travel event

2016-02 30-Sep-16
Endorsing the Civil Justice Reinvestment Plan and 
Recommending Legislative Funding of the Same

approved
Encourages Legislature to establish 
tax or surcharge to generate 
dedicated funding for civil legal aid

2016-03 28-Dec-16
Endorsing the Civil Justice Reinvestment Plan and 
Recommending Legislative Funding of the Same -- Revised

approved

Encourages Legislature to fund the 
Civil Justice Reinvestment Plan, 
recommends state general fund, 
proposes alternative of tax or 
surcharge if general funds not 
avaialble.

2017-01 5-Apr-17
Opposing Elimination of federal Legal Services Corporation and 
asking Congress to maintain funding 

approved

Requests state congressional 
delegation to oppose 
administration's proposal to 
eliminate LSC effective FFY 2018

Policy Directions 
and Statements

8-Jun-12
Policy Regarding OCLA Involvement in Promoting or Opposing 
Bills Before the Washington State Legislature

approved

Notice to OC before taking positions 
on policy bills not directly affecting 
OCLA or judicial branch budgets or 
statutes

18-Apr-13
Endorsing Policy on Use of State Owned Mobile 
Telecommunications Devices

endorsed 
via e-mail

15-Dec-17

Embracing the Race Equity and Justice Initiative 
Acknowledgments and Commitments and directing that race 
equity discussions be a standing agenda item in future meetings

Approved 
by motion 
in open 
meeting

Requires a standard agenda item 
for discussion and/or training
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Washington State Office of Civil Legal Aid 

1206 Quince St. SE  James A. Bamberger, Director 
Olympia, WA 98504   jim.bamberger@ocla.wa.gov 
MS 41183 
360-704-4135

Washington State Office of Civil Legal Aid 
Underwriting Justice • Ensuring Accountability 

To:  Civil Legal Aid Oversight Committee 

From: Jim Bamberger, Director Office of Civil Legal Aid 

Re: June 2021 Director’s Report 

Date: June 20, 2021

This report covers the period from January through June 2021.  The principal focus of the Office 
of Civil Legal Aid during this period was on legislative and budget issues during the period that 
the Legislature was in session, and now post-session program and budget implementation – 
including laying the foundation for two new major programs:  1) the indigent tenant Eviction 
Defense Program created by Senate Bill 5160 and the expanded Children’s Representation 
Program for children 8 years and older in dependency cases created by House Bill 1219.   

A. Outcomes From the Legislative Session

As Oversight Committee legislative members will surely attest, this was an extraordinarily active 
and challenging session.  An outline of actions taken by the Legislature relating to the Office of 
Civil Legal Aid was forwarded shortly after the session ended (Attachment 1).1  Highlights 
include: 

1. Full funding of OCLA’s request for continued COVID-19 emergency civil legal
assistance funding.  This comes in two components:  (a) a general appropriation for
COVID-19 related civil legal aid services ($10,440,000) and a one-year appropriation of
$568,000 to continue COVID-19 related eviction defense services.  The eviction defense
component is same amount that was left unspent when we had to terminate the Eviction
Defense Study that the Legislature had funded in the FY 2019-21 biennium due to the
state of emergency and issuance of the eviction moratorium in March 2020.

2. The Legislature enacted House Bill 1219 which establishes a new Children’s
Representation Program at OCLA (I thought we had one already) and directs us to phase
in universal representation for children ages 8 and over in dependency cases on a six-year
implementation schedule starting July 1, 2022.  The budget bill appropriated $2,049,000
to enable OCLA to develop the program (with internal agency expenditures starting
January 1, 2022) and then underwrite attorney contract services in the first counties

1 You may also want to review the April 5th memo I provided regarding legislative matters. 



during the phase in period.  The bill also requested that the Supreme Court’s Commission 
on Children in Foster Care (Commission) update the statewide standards of practice, 
caseload limits, and training guidelines to reflect changes informing best child 
representation practices in recent years.  The Commission has assigned coordination of 
this effort to the Office of Civil Legal Aid.  Children’s Representation Program Manager 
Jill Malat is taking the lead on this. 
 

3. The Legislature appropriated $1.2 million in funding to establish online automated plain 
language forms and for OCLA to contract with non-profit legal aid organizations for 
outreach, educations, technical assistance, and some legal assistance to help resolve civil 
matters surrounding legal financial obligations and vacating sentences of defendants 
whose convictions or sentences are affected by the State v. Blake decision.  This is the 
decision in which the Supreme Court found unconstitutional drug possession laws that do 
not require proof of an intent component. 
 

4. The Legislature appropriated $22.25M for OCLA to implement the nation’s first 
statewide law requiring appointment of attorneys for indigent tenants in unlawful detainer 
(eviction) cases.  Discussion of implementation efforts will be described more fully 
below. 
 

5. The Legislature directed appropriations associated with several COVID relief-funded 
programs to the Department of Commerce.  Of these, civil legal aid funding will be made 
available through interagency agreements or direct contracts with OCLA-funded 
providers (in the case of CDBG-CV funding) to continue and expand (a) homeowner 
defense/foreclosure legal assistance, (b) housing, eviction, and utilities-related legal 
assistance, (c) legal assistance to victims of crime. 
 

6. The Legislature enacted House Bill 1072 removing from OCLA’s statute discriminatory 
language that prevented state funding to be used to represent low-income people in the 
US in violation of federal immigration laws.  With passage of the bill, OCLA will 
remove this restriction from contracts with legal aid providers, thereby allowing these 
providers to use state funding to provide equity of access to state-funded legal services.  
Unfortunately, the bill’s immediate impact is tempered by the fact that federal law 
continues to significantly limit the ability of Northwest Justice Project (NJP) to use any 
funding – including state funding – to serve undocumented people. 
 

B. Implementation of Senate Bill 5160 – Eviction Defense Program 
 
Most of my time has been spent on an accelerated effort to implement the Eviction Defense 
Program created by sections 8 and 9 of Senate Bill 5160.  The bill provided OCLA with 90 days 
within which to submit an implementation plan to the Legislature and one full year to implement 
the program statewide.   Unfortunately, the crisis facing indigent tenants as a result of the 
Legislature’s directive in section 4(2) of the bill that the Governor’s eviction moratorium end on 
June 30, 2021 does not allow for anything other than emergency action to implement the 
Eviction Defense Program (otherwise referred to as the Right to Counsel or RTC program) as 
quickly as possible.  Consequently, OCLA has taken the following actions: 



 
• Upon initial Senate passage of the bill, OCLA recruited a multi=disciplinary group of 

experts to serve on a “Provisional RTC Implementation Work Group”.  We dropped the 
“provisional” characterization when the Governor signed the bill.  The Work Group 
includes judicial officers, representatives from “by and for” communities, legal aid and 
housing justice organizations, and others.  The Work Group, which first convened in 
April, helped us identify 11 critical implementation areas ranging from contracting, 
recruitment, and training to the screening and appointment process, ensuring equity 
considerations guide implementation, judicial relations and expectations, tenant outreach, 
and the relationship of the RTC effort (sec.’s 8 and 9 of Senate Bill 5160) and the 
Eviction Resolution Pilot Program (sec. 7 of the bill).   

• OCLA identified legal aid programs with substantial experience in defending tenants, a 
commitment to high quality representation, and the capacity to oversee and ensure 
consistency of RTC legal representation.  Consistent with the approach outlined in 
OCLA’s final fiscal note, we issued initial authorization for these programs to recruit and 
hire 60 dedicated eviction defense attorneys who, once recruited, trained, and deployed 
(and along with contracted private attorneys), will be available to accept judicial 
appointments to represent indigent tenants in unlawful detainer cases. 

• Requested the JIS Codes Committee to establish a separate code for tenants to petition for 
waiver of fees and appointment of attorneys in unlawful detainer cases commenced by 
service of the summons only (without filing of the complaint) in accordance with general 
practice authorized under RCW 4.28.020.  Unfortunately, the Clerks have expressed 
strong opposition to this request, which was initially denied by the Codes Committee.  
OCLA has appealed that decision.  The appeal will be considered by the Committee on 
July 13th.   

• Authorized the hiring of two statewide RTC Training and Advocacy Coordinators (to be 
located at the King County Bar Association’s Housing Justice Project) to develop and 
deliver a comprehensive training curriculum for RTC attorneys, and to ensure consistent, 
high quality, and effective representation of indigent tenants in unlawful detainer actions 
statewide. 

• Undertook a national recruitment effort for an Eviction Defense Program Manager at 
OCLA.  A rich pool of applicants from across the country applied for the position.  At the 
time of this writing, OCLA is in the final interview stage of that process.  We anticipate 
on-boarding the new Eviction Defense Program Manager by August 1st. 

• Continued to coordinate closely with the Superior Court Judges’ Association’s Unlawful 
Detainer Work Group and provided regular monthly updates to Superior Court judicial 
officers on the RTC implementation process.  Monthly RTC Implementation memos to 
the SCJA are attached (Attachment 2).  OCLA helped plan and will present at a two-
session eviction practice training for superior court judicial officers scheduled for June 
21st and 25th.  OCLA’s PowerPoint presentation on the RTC implementation effort is 
attached (Attachment 3). 

• Developed and issued contract documents for 11 legal aid programs that have been 
selected to provide RTC representation for indigent tenants.  A list of these programs is 
outlined in Memo No. 3 to the Superior Court Judges’ Association.   



• Worked with the leadership of Resolution Washington (the statewide umbrella 
organization supporting dispute resolution centers) and OCLA-funded Housing Justice 
Projects to establish a DRC-HJP work group to ensure effective communication and 
coordination and common expectations between organizations involved with 
implementation of eviction resolution pilot projects (ERPP’s) contemplated in sec. 7 of 
Senate Bill 5160. 

• Engaged the Deans of the three state-based law schools to consider an inter-institutional 
commitment to identifying, developing and placing a diverse group of law students/new 
lawyers into the housing justice practice field. 

• Consulted and coordinated with the Governor’s office and the state Department of 
Commerce on a range of issues related to the scheduled June 30th expiration of the 
eviction moratorium.   

 
In all communications on this subject, we promised over-communication and maximum 
transparency.  Recognizing the unprecedented task assigned us, we have consistently shared the 
following: 
 

1. No one has ever done this before  
2. We will make many mistakes  
3. We will stumble and fall, but we will stand right back up  
4. We ask for your grace and patience  
5. We promise to keep you informed  

 
C. Planning to Address Continuing COVID-19 Related Legal Problems Experienced 

by Low-Income Washingtonians 
 
At the onset of the pandemic and recognizing the crises that would be experienced by low-
income people across several substantive legal problem areas, OCLA submitted emergency 
requests for funding to address these problems.  In April and late May 2020, OCLA received 
authority to spend $5.3M on a range of programs to address the legal impact of the COVID-19 
emergency on low-income Washingtonians.  On the fly, we made strategic investments in 
programs addressing unemployment related issues, eviction and housing stability issues, family 
safety issues, economic security issues, and worker safety issues.  The decisions about where and 
with what legal aid programs to contract were made quickly based on OCLA’s assessment of 
high priority COVID-19 legal aid demand (informed through substantial informal consultation 
with key legal aid advocacy leaders).  Given the gravity of the crisis low-income people faced, 
we did not have time to undertake a more intentional time-consuming process of consultation.  
An outline of the organizations and programmatic focus of our emergency COVID-19 efforts is 
outlined in the September 2020 Interim Implementation Report and our January report to the 
Legislature (included in Attachment 1). 
 
Anticipating the need to extend COVID-19 related legal aid investments in the coming biennium, 
OCLA requested and secured $6M for such investments in FY 2022 and $5M in FY 2023.  In the 
decision package submitted to the Legislature, OCLA committed to working with key 
stakeholders to identify changes in investment strategies that would be driven by changes in 
COVID-19 related needs over time.   

https://ocla.wa.gov/wp-content/uploads/2020/12/COVID-19-Emergency-Civil-Legal-Aid-Program-Interim-Report-9-2020.pdf


OCLA recognized the need to continue critical COVID-19 legal aid investments while 
considering whether and, if so, how to adjust those investments for the balance of the biennium.  
Consequently, we extended most COVID-19 contracts for six months (July through December 
2021).  In two cases we provided one-year funding:  (a) to continue critically needed 
unemployment insurance representation and to continue an array of COVID-19 emergency 
services being carried out by the Northwest Justice Project.  The unemployment insurance 
funding is carried at current levels, while the NJP funding is reduced somewhat from the FY 
2021 level, to help ensure that meaningful levels of funding will be under consideration and 
decisions informed by the process described below. 

Working with Oversight Committee Chair Sarah Augustine and Vice-Chair Chalia Stallings-
Ala'Ilima, we developed a plan for a consultative process that would allow us to gain a sense 
from the broader equity and justice community as to the areas of critical need worthy of 
COVID-19 legal aid funding investment.  Two community meetings hosted jointly by OCLA 
and the Oversight Committee will be held in July and August during which participants will 
share their thoughts about the most urgent COVID-19 related legal problems that will require 
focus for the period commencing January 2022 and ending in June 2023.  The memorandum 
announcing these meetings is attached (Attachment 4).  Sarah has agreed to facilitate these 
meetings.   

I want to thank both Sarah and Chalia for the time they spent attending Equal Justice Coalition-
sponsored stakeholder meetings and sharing their thoughts and suggestions which led to the 
memo outlining the process that will commence with the first Zoom meeting in mid-July.  We 
will discuss this effort at the June 25th meeting. 
D. Unfinished Business – Draft Policy on Review of OCLA Extraordinary Executive

Action

At the December 2020 meeting the Oversight Committee reviewed but did not take action on the 
draft Policy on Extraordinary Executive Action.  This proposal originated in response to 
questions that arose following OCLA’s September 2020 termination of its contract with the 
International Families Justice Coalition (IFJC).  Staff and board members of IFJC contacted 
Oversight Committee members who in turn contacted OCLA staff for information about the 
action taken, the reasons therefore, and the process – if any – for review of such actions.  There 
being no such process, Oversight Committee leadership felt that one should be established.   

A draft policy was shared with the Oversight Committee in December 2020.  After discussion, it 
was decided to share the policy with and seek input from Alliance for Equal Justice 
organizations.  Following the meeting, Sarah Augustine and Chalia Stallings-Ala'Ilima met with 
the EJC stakeholder group and asked for input and suggested changes on the policy.   None 
concerns or changes were shared at the meeting and none have been received since.   Therefore, 
OCLA respectfully requests that the Oversight Committee now adopt the policy as drafted 
(Attachment 5). 



E. Staff Changes (Current and Projected)

OCLA is growing.  For nine years following its establishment, OCLA had a single staff person – 
the OCLA Director.  This changed in 2014 when the Legislature assigned the agency with the 
responsibility to establish and manage the Children’s Representation Program providing 
attorneys for legally free children and youth and hired Jill Malat to run that program.  We grew 
again when OCLA secured $5M/yr. in VOCA funding in 2016 and hired Dana Boales to manage 
that program.  In the process, we also added our first dedicated administrative staff member, 
Senior Administrative Assistant, Hope Hough.  We were able to bring Leslie Owen in on a part-
time basis to help run the COVID-19 unemployment insurance legal aid program. Even now, the 
agency has a total of 3.25 state-funded staff including the OCLA Director (as Dana Boales is 
funded entirely through the VOCA sub-grant with Commerce).  Our team is hitting on all 
cylinders but is not capable of supporting the current and expanded responsibilities recently 
assigned to the agency.  So, we are growing. 

OCLA is pleased to welcome Bailey Zydek as a .5 FTE Children’s Representation Program 
Counsel.  Bailey is a highly experienced children’s representation attorney with a passion for 
equity and justice for children in the child welfare system.  Bailey, who starts July 1st, will 
provide necessary support for Jill Malat in ensuring continuity of high quality, client-directed, 
equity-informed representation of legally free children and help us plan for implementation of 
the universal right to counsel for children and youth 8 and above beginning next year.  We are 
excited to have Bailey join the team. 

As noted above, OCLA is in the final stages of hiring an Eviction Defense Program Manager.  
We hope this person will join the team by August 1st. 

We are assessing the need and will likely begin recruitment efforts for additional agency support 
staff.  More on this in the fall. 

Finally, we will complete our planning efforts to define and begin recruitment efforts for a 
Director of Operations.  This individual was strongly recommended by OCLA consultants 
Marcella Fleming Reed and Lori Homer in 2019.  Unfortunately, the pandemic and related 
operational impacts interfered with these efforts.  But we are now back on track.  OCLA expects 
to undertake recruitment in the late-summer early-fall of 2021.   
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Washington State Office of Civil Legal Aid 
 

1206 Quince St. SE             James A. Bamberger, Director 
Olympia, WA 98504             jim.bamberger@ocla.wa.gov 
MS 41183         
360-704-4135 

 

Washington State Office of Civil Legal Aid 
Underwriting Justice • Ensuring Accountability 

 

To: Civil Legal Aid Oversight Committee 
 
From: Jim Bamberger, Director 
 
Re: Quarterly Report:  2021 Legislative Session Edition 
 
Date: April 5, 2021 
 
While I am sorry we were unable to meet on April 2nd, I am sure that our legislative members 
were pleased to be relieved of yet another Zoom meeting.  As promised, here is my regular 
quarterly report to the Oversight Committee.  While we are doing many things outside of the 
legislative context, I think it best to focus this report exclusively on significant legislative 
initiatives and their consequences. 
 
By any measure or historical reference point, this has been an extraordinary session.  The Capitol 
Campus has been closed, access to members has been limited to scheduled virtual meeting times, 
there has been little impromptu opportunity for problem identification/solving, and the gravity of 
the issues presented this session is unprecedented; all of which has been further complicated by 
volatile and ever-changing revenue projections and the late contributions of emergency federal 
help to our state. 
 
Hats off to legislative staff, especially technology staff, for running the session with few 
technological glitches.  It is truly amazing how smooth things have gone.  Hats off, too, to 
leadership in both the House and the Senate for ensuring fair and open hearings, and accessible 
systems though which the public can share their perspectives on the issues of the moment.   
 
Despite all the challenges, work continues apace, and real progress is being made on many 
equity and justice issues, including several that affect the Office of Civil Legal Aid.  Below you 
will find an outline of progress in the primary issues that have been the subject of our focus since 
January. 
 

1. Removing the Prohibition on Using State Funding to Serve Undocumented 
Individuals (Policy) 

 
Representative Debra Lekanoff (D-40) and Rep. Javier Valdez (D-43) sponsored HB 1072.  This 
simple bill would remove section (5)(g) from RCW 2.53.030.  This is the section that prohibits 
the use of state appropriated legal aid funding to represent individuals in the United States 
without legal authority. 
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The bill has passed the House Civil Rights and Judiciary Committee, House Appropriations 
Committee, House Floor, and the Senate Law and Justice Committee.   It is awaiting floor action 
in the Senate, after which it will go the Governor for his signature.   
 
When effective, this bill will remove major obstacles to ensuring equity of access to state funded 
legal assistance for undocumented immigrants who experience a full range of civil legal 
problems but, depending of where they live and the legal aid programs and scope of services 
available, are disproportionately denied legal help. 
 

2. COVID-19 Emergency Civil Legal Aid Program Extension (Budget) 
 
Shortly after the Governor issued his public health emergency proclamation in late February 
2020, OCLA sought and secured $5.5M in emergency funds to establish a statewide COVID-19 
Emergency Civil Legal Aid Program.  The scope of the program is outlined in the attached 
Report to the Legislature.  The urgency of the civil legal aid crisis facing low-income people, 
low-wage workers, displaced workers, and others affected by the pandemic has been well-
chronicled through a series of op-ed pieces and on-the-ground reporting published in media 
throughout Washington State.  A one-page overview of the core messages of the urgency to 
establish and maintain front-line legal help for COVID-19 affected individuals and households 
(with links to the op-ed’s) is attached.  You can also find links to all of these at 
www.ocla.wa.gov/reports.  
 
Our statewide COVID-19 emergency civil legal aid program commenced in mid-June and 
continues with a range of strategies focused on critical legal problems driven by the pandemic.  
With extraordinary speed – and despite that they have all been working remotely since March 
2020 -- our COVID-19 Emergency Legal Aid Program partners provided legal assistance to 
12,270 individuals just between June 1, 2020 and January 31, 2021.   
 
The state and federal emergency funding we secured to provide these services expires June 30th.  
To ensure continuity of these efforts (and with the Oversight Committee’s endorsement) we 
sought $11M in continuing support in the FY 2021-23 biennium, with a ramp-down to a new 
post-pandemic (if there is such a thing) normal of $3M per year thereafter.  I am pleased to 
report that both the House and Senate budgets that have passed their respective chambers fully 
fund this request, thereby committing state general fund support for this long-term effort.  In the 
coming months we will be working to determine where and how best to continue and, where 
indicated by changing legal problems and needs for pandemic-related civil legal aid services on 
the ground. 
 

3. Right to Counsel for Indigent Tenants in Unlawful Detainer Proceedings (Policy and 
Budget) 

 
The Legislature has committed significant energy to finding an “off-ramp” to the rental housing 
crisis created by the mass loss of jobs, income, and other pandemic related challenges 
experienced by landlords and tenants.  For 15 months, the state of Washington has been 
operating under a broad emergency eviction moratorium.  As of this writing landlords have 

http://www.ocla.wa.gov/reports
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experienced more than $1B in rental arrears.  Tenants, while substantially protected while the 
moratorium remains in place, face the prospect of mass eviction, residential housing dislocation, 
and, for many, homelessness. 
 
Nearly all legislative members recognize the need to right the ship through the commitment of 
significant amounts of federal and state rental assistance, expansion and perpetuation of the pilot 
Eviction Resolution Program developed by the Superior Court Judges’ Association’s Unlawful 
Detainer Work Group in partnership with OCLA, and the expansion of legal assistance for 
tenants facing unlawful detainer (eviction) actions.  The Legislature acted quickly to direct 
significant ($355M) state and federal funding for rent assistance in the emergency second 
supplemental budget bill signed by the Governor on February 19th.  Additional large 
commitments relying on federal Treasury Rent Assistance Program (T-RAP) funding are 
embodied in both the budget bills passed by the House and Senate.  All-told, more than $1B in 
direct tenant and landlord rent assistance will be pushed out to address the crisis. 
 
The principal policy bill that has emerged to guide the moratorium off-ramp is E2SSB 5160, 
originally sponsored by Senator Patty Kuderer.  Through a succession of significant 
amendments, the bill has received substantial and growing bipartisan support.  More importantly, 
it has and maintains support from both the major landlord and tenant advocacy groups.  The bill 
has passed the Senate and awaits final floor action in the House. 
 
Section 7 of the bill codifies the authority of courts to establish Eviction Resolution Programs 
modeled on the pilot program created by the UD Work Group and now operating in six counties.   
 
Sections 8 and 9 establish – for the first time in the history of the United States – a universal 
statewide right to legal representation for indigent tenants in unlawful detainer proceedings.  
Responsibility for establishing and underwriting such a program is assigned to the Office of Civil 
Legal Aid.   
 
The right to counsel (RTC) provisions of the bill have been among the least controversial of any 
of the many tenant provisions offered in the original bill and carried through in its current 
version.  Many landlords testified in support of having tenants represented by attorneys.  The 
RTC provisions appear to have strong bipartisan support as well. 
 
OCLA submitted a succession of fiscal notes outlining how it would implement the RTC and 
what it would cost.  The Senate budget fully funds implementation over the next biennium with a 
commitment of $22.3M in state general funds.  As the House budget issued before it had acted 
on the bill itself, no funding was included in the budget that passed that chamber.  However, as 
the bill has now passed the House Appropriations Committee (and is anticipated to pass the 
floor), we fully anticipate that RTC funding will be included in the final operating budget. 
 
Anticipating passage and a very short timeline to submission of an initial implementation plan to 
the Legislature (90 days following the Governor’s signature), OCLA has created an RTC 
Implementation Technical Advisory Work Group.  The group includes representatives from the 
courts, legal aid and housing justice programs, community-based tenant advocacy organizations, 
and BIPOC community advocacy organizations that have been involved in the effort to pass 

https://app.leg.wa.gov/committeeschedules/Home/Document/235132#toolbar=0&navpanes=0
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5160.  We have identified 12 primary implementation issue areas and have broken into small 
sub-groups to generate a range of ideas and suggestions that might be included into OCLA’s 
comprehensive implementation strategy.  These efforts are on a very fast track and a blueprint of 
implementation strategies should be produced by May 15th.   
 
Once the bill has passed the House, OCLA will publish a Notice of Position Vacancy for a 
statewide Eviction Defense Program Manager (the job description has been written and vetted 
with key stakeholders; we are just waiting for confirmation that the bill will pass).  I hope to 
have an EDP Program Manager on board no later than July 1st. 
 
In addition to working with the Implementation Technical Advisory Work Group, I have been 
consulting with colleagues and program leaders who have implemented RTC programs in New 
York City, Cleveland, and other cities, and also with the National Coalition on Civil Right to 
Counsel, and the head of Princeton University’s Eviction Lab – Matthew Desmond, author of the 
2017 Pulitzer Prize-winning best-seller, Evicted, which documented the eviction crisis using my 
home city of Milwaukee, WI as the location for his field research. 
 

4. Expanded Right to Counsel for Children and Youth in Dependency Cases (Policy 
and Budget) 

 
Every year, the Supreme Court’s Commission on Children in Foster Care (CCFC) and the 
Governor’s Office of Homeless Youth co-sponsor a summit at which regional Mockingbird 
Society teams composed of foster and former foster youth present specific recommendations for 
changes in policies and practices relating to the treatment of youth in care.  As members of the 
CCFC, Jill Malat and I participate in these summits.   
 
For the past five years at least, Mockingbird Youth teams have been advocating for a universal 
right to standards-based legal representation for children in dependency and termination cases.  
Under current law, there is only a limited right – for children who remain in care six months after 
the termination of their parents’ legal rights. 
 
On request of the Mockingbird Society, Representatives Noel Frame (D-36) and Jesse Johnson 
(D-30) filed HB 1219, that would phase in a right to counsel for children and youth over six 
years.  As now amended and passed by the House (85-13), the bill would provide a right to 
appointed counsel for children and youth ages 8 and above starting at the initial shelter care 
hearing or at the first hearing thereafter (in cases where a child ages into a right to counsel).  
2SHB 1219 has passed the House.  In the Senate it has passed the Human Services, Reentry & 
Rehabilitation and Ways and Means Committees.  It now awaits floor action.  The House fully 
funds the first two years of the phased implementation ($2.032M), staring with the first six 
counties on July 1, 2022.  Once it passes, OCLA will add program and support staff to the 
Children’s Representation Program, begin an intensive contract attorney recruitment and training 
effort, and commence discussions with the courts in the Phase I counties. 

https://www.amazon.com/Evicted-Poverty-Profit-American-City/dp/0553447459
https://www.amazon.com/Evicted-Poverty-Profit-American-City/dp/0553447459
https://www.mockingbirdsociety.org/
https://www.mockingbirdsociety.org/
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/House%20Bills/1219-S2.pdf?q=20210405100913
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5. Victims of Crime Act (VOCA) Funding (Budget) 
 
On February 27th, we were notified by the Department of Commerce, Office of Crime Victims 
Advocacy that, due to a precipitous drop in federal crime victim funding, funding for crime 
victims legal assistance would drop by $1.446M effective July 1, 2021.  We notified our VOCA-
funded programs immediately and advised that they undertake planning for significant funding 
reductions. 
 
At the same time, OCLA commenced conversations with leaders in the sexual assault (SA) and 
domestic violence (DV) communities to explore whether and how we might undertake a late-
session budget effort to secure a “bridge” level of funding to carry crime victim service efforts 
for two years while Congress continues to address the structural problem that has given rise to 
successive reductions in available VOCA funding in recent years.  We agreed to undertake a 
common effort led by the DV and SA communities.  A one-page outline of the problem and 
proposed solution is attached. 
 
We were all pleased by the level of bipartisan support for the VOCA bridge funding effort even 
though it hit the streets after publication of the House and Senate draft budget bills.  Successful 
efforts to amend the bills were achieved in both chambers, and we anticipate that $15M will be 
included in the final budget bill (of which $3M is for VOCA-funded legal aid programs) to 
ensure continuity of VOCA-funded efforts during the next two-year cycle.   
 

6. Coronavirus Relief Fund Appropriation for Eviction, Housing, and Utilities-Related 
Civil Legal Aid (Budget) 

 
In an effort to push recently appropriated emergency federal funding out as quickly as possible, 
the Legislature enacted an early second supplemental appropriations bill.  Included in the bill is 
$1.5M in emergency Coronavirus Relief Fund (originating in the CARES Act) for civil legal aid 
to individuals facing eviction, housing, and utilities-related legal problems.  This funding was 
made available to OCLA in early March 2021.  A portion of it will be spent on services between 
January and June 2021.  Both the House and Senate-passed budgets reappropriate the unspent 
balance in the FY 2021-23 operating budget bill. 
 
 
 
 



ON THE FRONT LINES MEETING COVID-19 CHALLENGES
 
The COVID-19 pandemic turned many into front-line responders to the challenges faced by millions across our state. 
Thanks to leadership from the O�ice of Civil Legal Aid (OCLA), the expertise of the Northwest Justice Project (NJP), 
and the strong support from Alliance for Equal Justice partners in the public and private sectors, Washington State 
has been better able to meet the civil legal needs of the most vulnerable people in our state. 

Just consider the type of critical legal problems which many lower-income neighbors faced during this most 
uncertain year:
 
 Access to unemployment insurance benefits

 Protection of housing and shelter for people a�ected by eviction/foreclosure

 Increased threats, such as domestic violence, to individual and family safety

 Protecting employment and other means of maintaining economic security

 Protecting the rights of essential low-wage workers
 
And, here’s how the OCLA-led response stepped up to the front line on behalf of those in need:
 
 Secured $5.5 million in emergency state and federal funding to establish dedicated COVID-19 legal aid    
 e�orts in each core area of need
 
 Contracted with the Northwest Justice Project, community-based volunteer attorney programs, regional   
 Housing Justice Projects, and others to expand capacity to meet COVID-19 related needs
 
 Recruited, trained, and deployed more than 100 private attorney contractors to help individuals with    
 COVID-related unemployment insurance and shelter preservation
 
 Expanded self-help resources available through www.Washingtonlawhelp.org
 
 Maintained baseline legal aid capacity to address the continuing needs of low-income people in WA
 
All of this happened in less than nine months, and thanks to the ongoing support from the state legislature and the 
O�ice of Financial Management, OCLA and its Alliance for Equal Justice partners enter 2021 better enabled to help 
the increasing number of Washingtonians needing civil legal aid assistance.

The Washington State O�ice of Civil Legal Aid: 
UNDERWRITING THE FRONT-LINE CIVIL LEGAL AID RESPONSE TO COVID-19



“Our government needs to use every available lifeline to provide relief in 

this time of crisis. That’s why civil legal aid, an essential part of our 

state’s front-line response, must play an even larger role in the present 

emergency and during our recovery.” 

FORMER WA ST. CHIEF JUSTICE MARY FAIRHURST AND FRED RIVERA, 
SEATTLE TIMES
 

“Ensuring access to justice for everyone helps us all. Every worker able 

to secure their essential benefits, every resident able to stay safe and 

healthy in their home, every person protected from violence and 

instability, reduces the impact of this crisis on our community.”

FORMER WA ST. AG ROB MCKENNA AND SALVADOR MUNGIA,
TACOMA NEWS-TRIBUNE
 

“Timely and e�ective civil legal assistance can prevent problems from 

piling up, help families stabilize and recover, and provide a path out of 

poverty. Resolving these problems also reduces the strain on other 

public resources, which is especially important amid the economic 

fallout of the pandemic. Mitigating the harm of this crisis on our 

communities and our state requires expanding civil legal assistance to 

as many people as we can.”

SEN. ANN RIVERS AND REP. MONICA STONIER, THE COLUMBIAN
 

“People denied unemployment insurance, or faced with eviction, or 

buried in debt, or trapped in the web of court proceedings after being 

the victim of domestic violence...All may find themselves facing 

supercharged versions of the poverty-related challenges that a�lict 

people who have no access to legal aid for civil procedures.”

SHAWN VESTAL, SPOKANE SPOKESMAN-REVIEW

NJP CLEAR*Sr (FOR AGES 60+ REGARDLESS OF INCOME)
1-888-387-7111

NJP CLEAR Online
https://nwjustice.org/apply-online

NJP CLEAR in King County
Dial 2-1-1

Washington LawHelp (Self-Help Resources Center)
www.washingtonlawhelp.org

Unemployment Law Project Helpline
888-441-9178 ext. 0

Washington Immigrant Solidarity Network Hotline
1-844-724-3737

NJP CLEAR Statewide Legal Aid Hotline
1-888-201-1014

THE STATE-FUNDED NORTHWEST JUSTICE PROJECT 
PROVIDES CIVIL LEGAL AID SERVICES
THROUGHOUT WASHINGTON STATE

Northwest Justice Project:
General Statewide COVID-19 Legal Aid Response

Unemployment Law Project:
Unemployment Claimant Assistance

LAW Advocates of Whatcom County:
Eviction Defense

Snohomish County Legal Services:
Eviction Defense; Individual and Family Safety

Eastside Legal Assistance Program
(King County):
Individual and Family Safety

Tacomaprobono (Pierce County):
Eviction Defense; Individual and Family Safety

Thurston County Volunteer Legal Services:
Eviction Defense; Individual and Family Safety

Kitsap Legal Services:
Eviction Defense

Clark County Volunteer Lawyer Program:
Eviction Defense

Yakima County Volunteer Attorney Services:
Eviction Defense

Chelan-Douglas County Volunteer Attorney Services:
Eviction Defense

Benton-Franklin County Legal Aid:
Eviction Defense

Spokane County Bar Volunteer Lawyers Program:
Eviction Defense

Legal Voice Sexual Violence Law Center:
Individual and Family Safety

Fair Work Center:
Employee Rights Enforcement

QLaw Foundation:
Support for COVID-19 A�ected LGBTQ+ Individuals

Washington Immigrant Solidarity Network:
COVID-19 Legal Aid Information and
Referral for Immigrants

OCLA-FUNDED COVID-19 EMERGENCY
CIVIL LEGAL AID PROVIDERS:

WHAT OTHERS SAY ABOUT OUR WORK



LEGISLATIVE REPORT
The O�ice of Civil Legal Aid is pleased to o�er this update to legislators, sta�, and advocates across the state on our 
front-line legal services during the COVID-19 pandemic and our o�ice’s everyday work “to administer and oversee the 
delivery of state-funded civil legal aid services to eligible low-income people in Washington State.” We hope this 
provides you a better understanding of how our state’s longtime commitment to Justice for All works in the civil 
justice context, and how the e�orts of thousands of civil legal aid proponents are making sure that we carry that 
commitment to those facing civil legal challenges during the pandemic... and every day after that.

ON THE FRONT LINES MEETING COVID-19 CHALLENGES
 
The COVID-19 pandemic turned many into front-line responders to the challenges faced by millions across our state. 
Thanks to leadership from the O�ice of Civil Legal Aid (OCLA), the expertise of the Northwest Justice Project (NJP), 
and the strong support from Alliance for Equal Justice partners in the public and private sectors, Washington State 
has been better able to meet the civil legal needs of the most vulnerable people in our state. 

Just consider the type of critical legal problems which many lower-income neighbors faced during this most 
uncertain year:
 
 Access to unemployment insurance benefits

 Protection of housing and shelter for people a�ected by eviction/foreclosure

 Increased threats, such as domestic violence, to individual and family safety

 Protecting employment and other means of maintaining economic security

 Protecting the rights of essential low-wage workers
 
And, here’s how the OCLA-led response stepped up to the front line on behalf of those in need:
 
 Secured $5.5 million in emergency state and federal funding to establish dedicated COVID-19 legal aid    
 e�orts in each core area of need
 
 Contracted with the Northwest Justice Project, community-based volunteer attorney programs, regional   
 Housing Justice Projects, and others to expand capacity to meet COVID-19 related needs
 
 Recruited, trained, and deployed more than 100 private attorney contractors to help individuals with    
 COVID-related unemployment insurance and shelter preservation
 
 Expanded self-help resources available through www.Washingtonlawhelp.org
 
 Maintained baseline legal aid capacity to address the continuing needs of low-income people in WA
 
All of this happened in less than nine months, and thanks to the ongoing support from the state legislature and the 
O�ice of Financial Management, OCLA and its Alliance for Equal Justice partners enter 2021 better enabled to help 
the increasing number of Washingtonians needing civil legal aid assistance.



“Civil legal aid is a highly valuable tool for fixing some of the damage of COVID-19. It addresses critical legal problems, connects 
people with resources, and builds stronger communities. We need to continue to make it work for the most vulnerable among us.”
DEBRA STEPHENS, CHIEF JUSTICE OF THE WASHINGTON SUPREME COURT AND FRANCIS ADEWALE, CHAIR, SUPREME 
COURT ACCESS TO JUSTICE BOARD AND CITY OF SPOKANE PUBLIC DEFENDER, SPOKANE SPOKESMAN-REVIEW, 1/20/21

“Our government needs to use every available lifeline to provide relief in this time of crisis. That’s why civil legal aid, an essential 
part of our state’s front-line response, must play an even larger role in the present emergency and during our recovery.” 
FORMER WA ST. CHIEF JUSTICE MARY FAIRHURST AND SEATTLE MARINERS GENERAL COUNSEL FRED RIVERA,
SEATTLE TIMES, 4/15/20
 

“Ensuring access to justice for everyone helps us all. Every worker should be able to secure their essential benefits, every 
resident able to stay safe and healthy in their home, every person protected from violence and instability, reduces the impact of 
this crisis on our community.”
FORMER WA ST. AG ROB MCKENNA AND FORMER WA ST. BAR PRES. SALVADOR MUNGIA, TACOMA NEWS-TRIBUNE, 6/14/20
 

“Timely and e�ective civil legal assistance can prevent problems from piling up, help families stabilize and recover, and provide a 
path out of poverty. Resolving these problems also reduces the strain on other public resources, which is especially important 
amid the economic fallout of the pandemic. Mitigating the harm of this crisis on our communities and our state requires 
expanding civil legal assistance to as many people as we can.”
SEN. ANN RIVERS AND REP. MONICA STONIER, THE COLUMBIAN, 8/30/20
 

“People denied unemployment insurance, or faced with eviction, or buried in debt, or trapped in the web of court proceedings 
after being the victim of domestic violence...All may find themselves facing supercharged versions of the poverty-related 
challenges that a�lict people who have no access to legal aid for civil procedures.”
SHAWN VESTAL, SPOKANE SPOKESMAN-REVIEW, 6/5/20
 

The COVID-19 pandemic turned many into front-line responders to the challenges faced by millions across our 
state. Thanks to leadership from the O�ice of Civil Legal Aid (OCLA), the expertise of the Northwest Justice 
Project (NJP) and its Alliance for Equal Justice partners in the public and private sectors, Washington State 
has been better able to meet the civil legal needs of the most vulnerable people in our state.
 

For civil legal aid help, call NJP’s CLEAR Hotline at 888-201-1014 (2-1-1 in King County)
For more information on state-funded civil legal aid, go to www.ocla.wa.gov

WHAT LEADERS SAY ABOUT CIVIL LEGAL AID



Reduction in federal Victims of Crime Act (VOCA) funding

Crime Victims Programs

Programs that support crime victims across Washington recently learned that the federal VOCA allocation to our state will be reduced 
by 25% by July 1, 2021.  This reduction is a result of changes made to federal VOCA program and current actions in Congress are 
attempting to stabilize VOCA funding but programs that serve victims of crime cannot wait, they need funding NOW to continue their 
work. Victims and families are experiencing significantly higher amounts of distress and have more complex need as a result of the 
pandemic and any reduction in funding would be devastating.  

Office of Crime Victims Advocacy (OCVA)

Request $15 Million one-time funding

OCVA is located in and administered by the Department of Commerce.  OCVA oversees and distributes the state and federal funding necessary 
to support programs that provide a myriad of services to meet the need of victims.  The anticipated loss of VOCA funding will have an 
overwhelming impact on the vulnerable communities that depend upon these programs during a time when we are seeing an increase of those 
needing services in Washington.

                   Immediate Reductions are Expected in the Following Vital Statewide Services
  - Domestic Violence and Sexual Assault Services                  - Services for Victims of Trafficking          
  -  Child Advocacy Services                                                                   - Crime Victim Witness Assistance Services
  -  Office of Civil Legal Aid
            - Northwest Immigrant Rights Project                                 - Eastside Legal Assistance Program
            - Northwest Justice Project                                                        - King County Bar Pro Bono Service Program
            - Sexual Violence Legal Services                                              
 
 

        
 
 
 

 
 
 
 
 

Request: $15 Million one-time funding for the Office of Crime Victims Advocacy
This one-time funding will allow OCVA to continue providing financial support to community based programs despite the 
temporary loss of the federal dollars.  Support for victims of domestic violence, sexual assault, trafficking and extreme 
violence need your help NOW.  Currently many statewide programs are experiencing waitlists for services.  Loss of OCVA 
funding combined with the ongoing effects of the COVID-19 pandemic will put vulnerable individuals and their families at even 
higher risk.  We respectfully ask for one-time funding while we work with our partners to restore the federal dollars.  Demand for 
services in Washington have never been greater.
 

Please Support our $15M Request to Support Victims of Crime 
Susan Marks, Executive Director, WA Coalition of Sexual Assault Programs
Judy Chen, Executive Director,  WA State Coalition Against Domestic Violence 
Mary Ellen Stone, Executive Director, King County Sexual Assault Resource Center
Jim Bamberger, Director, Office of Civil Legal Aid
Jorge L Baron, Executive Director, Northwest Immigrant Rights Project
Paula Reed, Executive Director, Children's Advocacy Centers of WA

 
For Additional Information Please Contact: 

Carey Morris (360) 961-7125  careymorris27@gmail.com
Rebecca Johnson (360) 359-8872  rebecca@rebeccanjohnson.com



 
 
 
 
 
 
 
 
 
 

ATTACHMENT 2 



 
 
 
 

Washington State Office of Civil Legal Aid 
 

1206 Quince St. SE             James A. Bamberger, Director 
Olympia, WA 98504             jim.bamberger@ocla.wa.gov 
MS 41183         
360-704-4135 

 

Washington State Office of Civil Legal Aid 
Underwriting Justice • Ensuring Accountability 

 

To: Judge Judith Ramseyer, President SCJA 
 Judge David Estudillo, President-Elect SCJA 
  
CC: Chris Gaddis, AWSCA President 
 Ashely Callan, AWSCA Vice President 
 Tim Fitzgerald, WSACC 
 
From: Jim Bamberger, Office of Civil Legal Aid  
 
Re: Senate Bill 5160 and the Right to Counsel for Indigent Tenants in Unlawful Detainer 

Cases 
 
Date: April 16, 2021 
 
Since the beginning of the public health emergency and the recognition of the threat of mass 
eviction filings due to unpaid rent caused by the massive economic dislocation, the SCJA has 
taken a leadership role in finding effective solutions that protect the integrity of court operations 
while, at the same time, promoting just outcomes in rent disputes between landlords and tenants.  
Working with tenant advocates, representatives of the rental housing industry, DRC 
representatives and others, the SCJA’s Unlawful Detainer (UD) Work Group (chaired by 
Benton-Franklin County Superior Court Judge Jackie Shea-Brown) designed and implemented 
the pilot Eviction Resolution Program in six counties that handle nearly 80% of all UD filings.  
The UD Work Group has designed and delivered trainings to judicial officers presiding over 
eviction matters.  And it has developed several bench cards to help judicial officers manage 
unlawful detainer cases that come before them.  It is in the spirit of the SCJA’s leadership – and 
its partnership with the Office of Civil Legal Aid while doing so – that I reach out and ask that 
you share this memo with SCJA members. 
 
The Legislature is poised to pass and the Governor will sign 2ESSB 5160,1 a comprehensive bill 
addressing a range of landlord-tenant issues, including the eviction and unlawful detainer 
processes.  Most of the bill does not directly affect the courts, but three provisions directly do so.  
These are sections 7, 8, and 9.   
 
Section 7 authorizes all courts to establish pilot eviction resolution programs (ERP’s) much 
along the lines of the SCJA’s pilot ERP’s established this past year in Spokane, Clark, Thurston, 
Pierce, King, and Snohomish Counties.  Sections 3 and 4 of this section require landlords to 

 
1 A PDF of the most current version of the bill as passed by the House is attached. 

http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Amendments/House/5160-S2.E%20AMH%20ENGR%20H1400.E.pdf
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issue specific notices to tenants and section 5 requires landlords to secure certificates of 
participation before an unlawful detainer proceeding may be heard in court.   
 
Sections 8 through 11 fall under the heading “Right to Counsel.”  Section 8 directs courts to 
appoint attorneys for indigent tenants in unlawful detainer proceedings filed under chapters 
59.12, 59.18, and 59.20.  It makes clear that the state is responsible for payment for legal 
representation and assigns responsibility for implementation of the right to counsel (RTC) 
program to the Office of Civil Legal Aid (OCLA).  Sec. 8 also provides OCLA with guidance 
relating to priority areas for implementation as it phases in the RTC program.  Finally, section 8 
defines “indigency” for the purposes of the right to appointed counsel. 
 
Section 9 acknowledges that it will take time for OCLA to implement the RTC on a statewide 
basis.  It directs OCLA to submit a plan within 90 days of passage to fully implement the RTC 
within 12 months.  This language implicitly acknowledges that RTC will not be operational and 
courts will not have a duty to appoint until there is sufficient state-funded capacity in place and 
protocols have been established between the courts and the state-funded RTC providers to 
facilitate the appointment. 
 
Sections 10 and 11 revise the 14-Day Notice and UD Summons respectively to incorporate 
language relating both to the eviction resolution program and the right to counsel provisions of 
the bill. 
 
A late amendment to bill directs that the Governor’s existing moratorium (Proclamation 20-19.6) 
terminate effective June 30th.  Many people recognize that ending the moratorium without RTC 
and ERP programs in place and at a time when critically needed rent assistance has still not hit 
the streets will create an immediate eviction crisis.  This Op-Ed offers good insight into the 
conundrum.  At this point it is too early to tell if, or if so how, the Governor might take action to 
mitigate the threat of mass eviction. 
 
So, let me be clear: In no place in the state will we have sufficient capacity for courts to appoint 
state-funded RTC attorneys pursuant to section 8’s directive by the time the Governor signs the 
bill, by July 1st, or even shortly thereafter.  Recognizing this, OCLA is upgrading its short-term 
investment in existing and possibly new Housing Justice Projects throughout the state.2  Our 
one-time increase in support for these programs is an emergency stop-gap measure designed to 
provide greater assistance to greater numbers of tenants facing eviction post-moratorium pending 
implementation of RTC.  Depending on the location, these HJP’s generally offer limited scope 
legal assistance and limited representation for tenants against whom unlawful detainer 
proceedings are filed.  This is often “day of” assistance, with tenants and HJP attorneys 
connecting at the show cause hearing.  This is not RTC representation, and these attorneys 
cannot be called upon or impressed to represent any particular tenant in any particular UD case.   
 
Planning for RTC 
 
Shortly after Senate passage of the bill, OCLA convened a technical advisory work group to 
explore the technical, logistical, legal, operational, and other issues associated with 

 
2 Typically operated out of local volunteer attorney programs, Housing Justice Projects currently operate in 
Whatcom, Skagit, Snohomish, King, Pierce, Kitsap, Thurston, Clark, Yakima, Chelan/Douglas, Benton/Franklin, 
and Spokane Counties.  Others may soon be established in Clallam/Jefferson and Walla Walla Counties.   

https://www.governor.wa.gov/sites/default/files/proclamations/proc_20-19.6.pdf
https://www.seattletimes.com/opinion/statewide-renter-protections-are-on-the-way-but-will-they-get-up-and-running-in-time/
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implementing the statewide RTC program.  The group includes three SCJA members – Pierce 
County Superior Court Commissioner Clint Johnson (a member of the SCJA Work Group), 
Spokane County Superior Court Judge Charnelle Bjelkengren, and Judge Jackie Shea-Brown 
(Chair and liaison to the work group from the SCJA Work Group).  Other members include 
housing justice staff, staff and senior attorneys from Northwest Justice Project, representatives of 
the tenant and BIPOC communities that promoted the bill, and others.  We have identified at 
least 11 substantive issue areas for which plans must be developed.   
 
First and foremost is how the RTC program will work in practice. In a nutshell we intend to have 
a single point of contact for screening and eligibility assessment (NJP Eviction Defense 
Hotline).3  Tenants who have been screened will be e-referred to one of 7 regional assigning 
entities.  RTC assignment staff will likely be co-located in one of the organizations participating 
in the program (typically NJP or a local HJP).  Protocols will be established whereby courts will 
refer tenants who show up without counsel and who claim to meet indigency standards to the 
regional assigning entity.  Upon determination of eligibility, tenants will be assigned attorneys 
who, upon appearing, will be appointed (hopefully in accordance with a procedure outlined in a 
standing order or local rule).  All RTC attorneys will be funded through OCLA. 
 
Until RTC is Effective? 
 
OCLA is committed to maintaining regular communications with designated judicial officers in 
each of the 37 judicial districts.  We will provide regular progress updates and target 
implementation objectives. 
 
Local communication and coordination amongst the principal stakeholders will be critical. In the 
spirit of the Legislature’s declared intent that indigent tenants be represented by attorneys as 
soon as possible, we strongly encourage every court to reach out to the HJP or legal aid 
program providing services in their districts and establish working protocols designed to 
facilitate timely identification and referrals of indigent tenant defendants in unlawful detainer 
cases to these organizations even before RTC is fully operationalized.  
 
************** 
 
In closing allow me to share with you what I share with everyone with whom I talk about this: 
 

1. No one has ever done this before 
2. We will make many mistakes 
3. We will stumble and fall, but we will stand right back up 
4. We ask for your grace and patience 
5. We promise to keep you informed 

 
Contact: Jim Bamberger, Office of Civil Legal Aid 
  jim.bamberger@ocla.wa.gov 
  360-280-1477 
 
 

 
3 The ED Hotline number is included in both the revised 14-day notice and unlawful detainer summons. 
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To: Judge David Estudillo, SCJA President 
 Judge Jennifer Forbes, SCJA Vice-President 
 
CC: Tim Fitzpatrick, President WSACC 
 Chris Gaddis, AWSCA President 
 Ashley Callan, AWSCA Vice President 
 
From: Jim Bamberger, Office of Civil Legal Aid 
 
Re: Right to Counsel (RTC) Implementation Update 
 
Date: 5/19/2021 
 
It has been a month since I first wrote to you about the Office of Civil Legal Aid’s (OCLA’s) 
efforts to implement the RTC program established by the Legislature in sections 8 and 9 of ch. 
115, Laws of 2021 (Senate Bill 5160).  Much has occurred since, and we are beginning to see the 
manner in which the program will operate once fully implemented. 
 
As reported in my April 16th memo to you, OCLA convened an RTC Implementation Advisory 
Work Group to identify, problem solve, and develop solutions to the many issues relating to the 
effective implementation of the nation’s first statewide RTC program for indigent tenants.  The 
purpose of this memo is to provide you with an update on the efforts of this group, emerging 
decisions being made relative to on-the-ground implementation systems and practices being 
developed and deployed. 
 

1. Contracting Model. 
 
OCLA will contract with non-profit legal aid providers in the first instance.  Providers serving all 
37 judicial districts have received initial authorization to hire an initial 52 RTC attorneys and 
have received draft contract documents.  Efforts continue to coordinate basic recruitment 
language for job notices (see discussion of recruitment below).  A list of authorized positions is 
attached.  As we do for our Children’s Representation Program (which provides appointed 
attorneys to represent children and youth in child welfare cases), we are using an FTE-based 
contract model coupled with caseload standards to ensure on-call/on-demand availability of 
attorneys for tenants eligible for RTC services. 



2. Implementation Timelines. 
 
While the Legislature has given OCLA until April 22, 2023 to establish full RTC capacity 
statewide, OCLA has established a working goal of having RTC capacity established in all 
jurisdictions by 12/31.  In many small and some medium sized jurisdictions sufficient capacity to 
allow for judicial appointments can be established quickly following hiring and placement of 
RTC attorneys.  Achieving minimum capacity in the larger jurisdictions (e.g., Snohomish, King, 
Pierce, Clark, Spokane) will be far harder to achieve, requiring as they do a substantial increase 
in the number of attorneys dedicated to this work.  In addition to internal staff hiring authority, 
legal aid providers serving in these areas will be provided with resources to engage and contract 
with other non-profits and private attorneys to supplement in-house legal representation capacity.   
 

3. Mechanics of Appointment 
 

a. The Eviction Defense Screening Line (ED Screening Line).  Northwest Justice Project 
(NJP) is establishing a statewide ED Screening Line to screen and assign RTC eligible 
tenants to legal aid programs engaged by OCLA to provide RTC services to eligible 
tenants in each judicial district.  The ED Screening Line is referenced in the new 14 Day 
Notice and Summons forms in sections 10 and 11 of Senate Bill 5160.  Advanced call 
center technology and protocols will distinguish and prioritize tenants referred by judicial 
officers or court staff.  NJP will hire sufficient staff capacity to screen and assign 
qualifying indigent tenants to RTC programs, with an objective of completing the process 
within two working days from receipt of the request.  The ED Screening Line will also 
incorporate a system for on-line applications using a simple RTC specific form that can 
be accessed from any device in the courthouse.1 
 

b. Appointment Process.  To preserve limited RTC attorney and staff time and achieve the 
most efficient and consistent approach to screening and assignment, judicial officers, 
clerks, and court administrators should directly refer tenants to the designated RTC 
program providing service in their county or to the NJP ED Screening Line for screening 
and assignment.  Model protocols (hopefully through a bench card) will be developed to 
help judicial officers through the process of advising tenants of their right to an attorney 
if they are indigent, inquiring whether they wish to seek legal counsel, and directing those 
who do to the appropriate screening entity.  

 
c. Legal Aid Presence at UD Dockets.  Once RTC is implemented, judicial officers should 

not assume legal aid or housing justice presence at UD dockets.  This is not an effective 
or efficient utilization of scarce RTC or HJB attorney capacity.  Nor should judicial 
officers assume “day-of” assignment, appearance of counsel, and litigation of the merits 
of the show cause motion.2  The system being developed will promise prompt (within 2 
days) screening and assignment of eligible tenants to RTC programs.  Upon receipt of the 

 
1 OCLA will purchase and make available to courts a limited number of digital tablets that (using court guest wifi) 
will connect to the statewide on-line ED Screening portal to facilitate prompt screening and assignment of eligible 
tenants to the designated RTC provider in each judicial district.  Court staff may need to assist tenants who are not 
technologically savvy or who have other barriers. 
2 Courts can and are encouraged to allow for remote/virtual presence of RTC program intake staff at unlawful 
detainer dockets to ensure timely scheduling of screening and eligibility determinations. 



assignment, attorneys associated with the program will appear and request appointment.  
In the case of unrepresented tenants who ask to be screened for appointed counsel, courts 
will be asked to continue the matter for a sufficient time (one week minimum) for the 
tenant to be screened and, if found eligible, meet with counsel and prepare a defense 
and/or negotiate a resolution.3   
 

d. Appointment in Cases Commenced But Not Filed (“Pocket-Served” Cases).  Under 
Washington law, unlawful detainers can be commenced one of two ways: (i) filing of a 
Complaint or (ii) service of a Summons on the tenant.  Under Sec. 8 of Senate Bill 5160, 
indigent tenants in both cases have a right to appointed counsel.  The question is how to 
secure appointment.   
 
OCLA is working with the Administrative Office of the Courts (AOC) to authorize an ex 
parte (no respondent/defendant or party on the other side) process pursuant to which 
tenants (and attorneys working with tenants prior to appointment) may request waiver of 
fees and appointment of an attorney in pocket-served cases.  This would require almost 
ministerial level review, add very little court processing time or expense, and will 
guarantee that tenants for whom RTC rights attach receive timely appointments.  It will 
also provide more complete records regarding unlawful detainer cases that are 
commenced and tenants assigned counsel.  It will also protect tenants who appear as 
petitioners in these cases from the negative consequences of disclosing to tenant 
screening agencies and other court data miners the fact that an unlawful detainer action 
has been commenced prior to the action having been filed in court.  Feasibility of this 
approach is under review. 
 

4. Relationship Between Right to Counsel Efforts and Eviction Resolution Programs 
 
There is unfortunately a fair amount of confusion about the scope and impact of Sec. 7 of Senate 
Bill 5160 which requires certain notices and record keeping/reporting for judicial districts that 
have or will establish an Eviction Resolution Program (ERP) through a local standing order or 
court rule.  Further, at the same time we are standing up RTC capacity, Resolution Washington 
and the Dispute Resolution Centers (DRC’s) are expanding local capacity to provide conciliation 
and mediation services both within and outside of judicial districts that have or will establish 
ERP’s.  And finally, the Department of Commerce and some federally designated entitlement 
localities are accelerating release of federal rent assistance funding to ensure funds are available 
in time to prevent mass harm that might otherwise follow the lifting of the Governor’s eviction 
moratorium.   
 
ERP’s are designed to divert non-payment of rent cases that would otherwise flood the courts 
into a system wherein landlords and tenants (and their attorneys) – assisted by DRC-hosted and 
trained Eviction Resolution Specialists – work with rent assistance administrators to address the 
outstanding rent issue that may otherwise give cause for filing an unlawful detainer action.  
Under section 7 of Senate Bill 5160, courts have the option to establish a pilot ERP program 
(ERPP); they are not required to do so.  We anticipate that the larger courts facing the greatest 

 
3 RCW 59.18.370 only requires that a hearing be scheduled for between 7 and 30 days.  It does not require the 
matter to be heard or judgment to issue within that window.  

https://app.leg.wa.gov/RCW/default.aspx?cite=59.18.370


level of potential unlawful detainer filings, the majority of which will likely be based on non-
payment of rent, will continue their ERPP’s.  We anticipate that other courts may find the ERPP 
an appropriate model that facilitates resolution rather than litigation.  But we also appreciate that 
some of the smaller courts, with limited court and administrative staff, may elect not to establish 
an ERPP.  Even in those courts, we encourage and will be happy to work through the SCJA 
Unlawful Detainer Work Group and directly to help develop local practices and protocols that 
may serve the objectives of the ERPP without the administrative case tracking and reporting and 
attendant fiscal impacts that flow from the requirements of section 7 of Senate Bill 5160. 
 

5. Training 
 
OCLA is working closely with Judge Shea-Brown, Crissy Anderson at AOC, representatives of 
the DRC and rental housing industry, others to design and quickly develop on-line training 
opportunities for judicial officers on both Senate Bill 5160 and House Bill 1236 (which 
establishes uniform cause-based eviction standards in Washington State).  The goal is to present 
these during June, before the eviction moratorium expires.  Please watch for notification of these 
training opportunities. 
 

6. Conclusion: 
 
With respect to the RTC program, we are building the plane while flying it.  In less than 30 days 
since the Governor signed Senate Bill 5160, we have learned a lot.  We realize that much is 
expected of us, and we promise that much will be delivered.  We apologize in advance that we 
cannot tailor protocols that will be responsive to the unique circumstances in each of our 37 
judicial districts from King County to Asotin County; from Ferry, Stevens, and Pend Orielle 
Counties to Clark County; and from Okanogan County to Yakima County.  Nor do we intend to 
impose a one-size fits all framework.  Where possible and consistent with legislative directive, 
we will try to be as flexible as we can. 
 
At the risk of redundancy, I close as I closed my April 16th memo: 
 

1. No one has ever done this before 
2. We will make many mistakes 
3. We will stumble and fall, but we will stand right back up 
4. We ask for your grace and patience 
5. We promise to keep you informed 

 
Contact: Jim Bamberger, Office of Civil Legal Aid 
  jim.bamberger@ocla.wa.gov 
  360-280-1477 
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To: Judge David Estudillo, SCJA President 
 Judge Jennifer Forbes, SCJS Vice-President 
 Chris Gaddis, AWSCA President 
 Ashley Callan, AWSCA Vice-President 
 Tim Fitzgerald, WASACC President 
 
From: Jim Bamberger, Director Office of Civil Legal Aid 
 
Re: Clarifying Expectations Relating to Implementation of the Right to Counsel for Indigent 

Tenants in Washington State 
 
Date: 6-14-21 
 
This follows up on my prior two memoranda (April 16th and May 19th).  The goal is to provide 
you a status update and address/clarify questions relating to implementation of the right to 
counsel (RTC) program assigned to the Office of Civil Legal Aid (OCLA) in Senate Bill 5160 
(ch. 115, laws of 2021).   
 
OCLA continues to work with the 5160 Implementation Work Group to develop the final 
implementation plan.  The plan will outline OCLA’s strategic approach to recruitment, training, 
support, coordination, and oversight of attorneys at legal aid providers contracted to provide 
RTC services.  It will also cover the screening and assignment processes for RTC appointments, 
among other RTC-related issues.  OCLA anticipates publishing this plan by July 7, 2021.  Links 
will be made available on OCLA’s website, and copies will be forward to you for further 
forwarding to your members. 
 
In an effort to promote consistency of expectation and clarify OCLA’s position as we move 
forward into the post-moratorium period and the period for operationalizing the right to counsel 
provisions of Senate Bill 5160, I thought it would be best to share the following points with you. 
 

1. Under section 8, the duty appoint attorneys for indigent tenants attaches in unlawful 
detainer proceedings under chapters 59.18, 59.12, and 59.20 RCW.  OCLA’s position – 
and that echoed by the bill’s prime sponsor in the attached letter – is that the duty 
attaches to cases that have been commenced through filing of a complaint with the court 
and cases commenced through service of a summons on the tenant defendant in 
accordance with RCW 4.28.020 (pocket served cases). 
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2. Sec. 9 assigns administration of the eviction defense program (known as Right to Counsel 
or RTC) to OCLA.  OCLA has exclusive authority to contract with attorneys who will be 
able to accept orders of appointment from judicial officers in these cases once the RTC 
program becomes operational.   

3. OCLA has provided authority for eleven legal aid programs to hire 60 dedicated RTC 
attorneys.  Once hired and trained, these attorneys – and some private attorney 
contractors – will provide RTC services in all 37 judicial districts. 

4. While Senate Bill 5160 was effective on the date of the Governor’s signature, OCLA was 
provided 90 days to develop an implementation plan and 12 months to implement the 
RTC provisions.   

5. Given the heightened risks to tenants following termination of the eviction moratorium, 
OCLA is moving on an accelerated schedule to stand this program up, consistent with the 
implementation priorities outlined in section 9 of Senate Bill 5160. 

6. The RTC provisions will not be operative in any individual judicial district unless and 
until OCLA certifies to the presiding judicial officer that there is sufficient capacity to 
accept appointments.   

7. Courts that appoint attorneys who are not under contract with OCLA or prior to receipt of 
OCLA’s RTC capacity certification will do so at local county expense.  OCLA will not 
reimburse courts for these services. 

8. During the period between now and when the RTC program is implemented in any 
judicial district, legal aid programs and Housing Justice Projects will continue to provide 
legal information, advice, and assistance to tenants facing eviction.  This help will fall 
short of the level of representation provided under the RTC model. 

9. Once RTC services are available, the principal gateway for tenant eligibility screening 
and assignment to the OCLA-contracted RTC program is the Eviction Defense Screening 
Line (855-657-8387) established and maintained by the statewide Northwest Justice 
Project. 

10. Courts will be advised of the legal aid entity(ies) contracted to receive and accept orders 
appointing counsel.  Courts are encouraged to refer tenants who appear at show cause or 
other hearings without counsel to the ED Screening Line or to local OCLA-contracted 
legal aid providers for screening and assignment of an attorney.  For tenants found 
eligible and assigned to a local provider, the attorney will submit a request for 
appointment pursuant to sec. 8 of Senate Bill 5160. 

11. Following implementation of RTC, courts should not expect attorney presence at all 
unlawful detainer dockets; RTC attorneys will be focused on assisting tenants they have 
been appointed to represent.  In some places, non-attorney HJP or legal aid staff may 
continue to be present (in person or virtually) to help in screening and assignment of 
attorneys to tenants eligible for RTC representation. 
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12. Landlord-tenant and eviction laws have changed markedly over the past three years.  The 
area of practice is becoming extremely complex.  Given the most recent changes – 
including but not limited to enactment of House Bill 1236 (just cause eviction) and 
Senate Bill 5160 (ERPP, payment plans, RTC) -- eviction cases will now be consistently 
law and fact intensive.  Tenants will have a range of potential defenses to eviction. 

13. Same day appointment/merits litigation will not happen.  Courts do not appoint counsel 
in criminal or child welfare cases and expect them to provide same day representation on 
the merits of the charges/complaints.  So too, RTC attorneys will need time to meet and 
confer with their clients, undertake informal discovery, meet and confer with the landlord 
or their counsel, and prepare a defense.  RTC attorneys are expected to routinely request 
continuances to perform those tasks necessary for the effective representation of their 
clients consistent with the Rules of Professional Responsibility. 

14. OCLA encourages courts to work directly with stakeholders to ensure smart and efficient 
implementation of the RTC program and create commonly understood expectations 
among both the landlord and tenant bar.  Several courts (e.g., Spokane, Clark, King, 
Pierce, Snohomish, Thurston, Benton-Franklin) have already implemented regular 
stakeholder meetings.    

15. An RTC deployment chart is below.  Note that several counties (Whatcom, Skagit, 
Island, San Juan, Snohomish, Thurston, Mason, Grays Harbor, Pacific, Clark, Skamania, 
and Spokane) will be served by both NJP and the provider listed below.  We are still 
working out the client service responsibilities in Chelan, Douglas, and Grant Counties.  
Where multiple providers are serving a common judicial district, courts will be advised 
which program should be the primary recipient of RTC screening assignments. 

 
RTC Attorney Capacity Deployment by Program 

 
Program Name Counties RTC Attorneys 

Northwest Justice Project Statewide with exception of 
King and Pierce Counties 24 

KCBA Housing Justice Project King 10 
Tacomaprobono HJP Pierce 9 
LAW Advocates of Whatcom County Whatcom, San Juan 1 
Kitsap Legal Aid Kitsap 2 
Skagit Legal Aid Skagit, Island 1 
Snohomish County Legal Services Snohomish 4 
Thurston County VLS Thurston, Mason, Grays 

Harbor, Pacific 3 
Clark County VLP/HJP Clark, Skamania 3 
Yakima County VAS/HJP Yakima Kittitas 1 
Spokane County VLP/HJP  2 

 Total 60 
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TENANT LEGAL DEFENSE PROGRAM

Implementation of Senate Bill 5160

Presentation to Superior Court Judges Association
Unlawful Detainer Practice CJE

June 21, 2021



THE EVICTION MORATORIUM OFF-RAMP

SB 5160 moratorium “off-ramp” provides for:
• Mandatory payment plans for rent accrued during 

the COVID-19 emergency
• Statewide implementation of the Eviction Defense 

Program
• Implementation of Eviction Resolution Pilot Projects 

by superior courts (sec. 7) 
• General availability of federal/state rent assistance

2



SENATE BILL 5160 – SEC. 8

(1) … “the court must appoint an attorney for an indigent tenant in an 
unlawful detainer proceeding under [59.18], 59.12 and 59.20 RCW.”

(2) … “the Office of Civil Legal Aid shall assign priority to providing legal 
representation to indigent tenants in those counties in which most 
evictions occur and to indigent tenants who are disproportionately 
at risk of eviction.”

(3) Indigency defined as: (a) receipt of needs-based governmental 
assistance, or (b) income after taxes of 200 percent or less of the 
federal poverty level.

3



SENATE BILL 5160 – SEC. 9

• Sec. 9(1): Administration of the eviction defense program assigned to 
the Office of Civil Legal Aid (OCLA).  OCLA to contract with attorneys 
and agencies to represent indigent tenants appointed counsel.

• Sec. 9(2): OCLA to submit implementation plan within 90 days of the 
effective date (by July 22, 2021)

• Sec. 9(2) OCLA to fully implement the Eviction Defense Program 
within 12 months of the effective date (by April 22, 2022)

• $10,772,000 in FY 22 and $11,478,000 in FY 23 to implement SB 5160 
Eviction Defense Program.

4



SB 5160 CREATES AN 
IMPLIED RIGHT TO COUNSEL

• Affirmative duty imposed on courts to appoint counsel for 
indigent tenants

• Duty effective upon certification by OCLA or, if no 
certification, April 23, 2022

• Indigent tenants are the intended beneficiaries of this duty

5



EVICTION DEFENSE PROGRAM 
IMPLEMENTATION PLANNING

• 15 member RTC Implementation Work Group convened mid-April 
2021

• 11 implementation issue areas identified including
• Contracting model
• Mechanics of screening and appointment
• Timelines and priority jurisdictions
• Equity of access 
• Recruitment and training of right to counsel (RTC) attorneys
• Relationship between RTC and the Eviction Resolution Pilot Programs 

established under Sec. 7 of Senate Bill 5160

6



OCLA TARGET TIMELINES

July 10, 2021:  Publish Implementation Plan 
October 1, 2021:  Complete hiring, training, and deployment of initial 
52 RTC attorneys consistent with statutory priority criteria
December 31, 2021:  Full Statewide Implementation –

7



POST-MORATORIUM:PRE-RTC IMPLEMENTATION

The Moratorium will end before RTC capacity is established in any 
judicial district.  During this transitional period:
• No court appointments of attorneys in UD cases until OCLA certifies 

that sufficient attorney capacity exists to address demand in the 
judicial district

• OCLA-funded Housing Justice Projects will continue and, in some 
cases, expand services using staff, volunteer and/or contracted 
attorneys

• ERPP efforts will continue

8



APPOINTMENT OF ATTORNEYS IN UNLAWFUL 
DETAINER CASES

Two types of cases:  
1. UD cases commenced by filing with the court and service of summons on 

the tenant
• Tenant appears in response to OSC
• Court inquires and refers tenant to screening entity (either the statewide Eviction 

Defense Screening Line or the local program designated by OCLA). 
2. UD cases commenced (per RCW 4.28.020) by service of a summons on 

the tenant (pocket service cases)
• OCLA-contracted legal aid programs will file ex parte civil action for GR 34 waiver 

of fees and appointment of counsel.  If/when UD case filed, attorney will file NOA 
along with a copy of prior Order appointing counsel in response to the Petition. 

9



UD PRACTICE AND PROCEDURE UPON COURT 
APPOINTMENT

• Upon appointment, RTC attorneys must:
• Meet and confer with clients
• Conduct informal discovery
• Develop and provide support for defenses
• Negotiate appropriate solutions with the LL or their attorney(s)

• Same-day appointment/litigation will be the rare exception.  
• RTC attorneys will be diligent and respectful – but will protect the 

rights of clients to fair adjudication of their cases.

10



UD PRACTICE POST-MORATORIUM; 
POST-SB 5160 and HB 1236

• UD practice will change radically post SB 5160 and HB 1236
• Judicial officers encouraged to work with and manage expectations of 

stakeholders
• All parties must be held to the required proofs from the threshold decision 

to issue a show cause order through the decision to issue a writ of 
restitution

• Judicial officers encouraged to find ways to promote and facilitate 
resolution of disputes, including expanded use of alternative dispute 
resolution efforts

• This is all new:  judicial officers encouraged to communicate with peers in 
other judicial districts

11



CONTACT

Jim Bamberger, Director
Washington State Office of Civil Legal Aid

360-280-1477
jim.Bamberger@ocla.wa.gov

12
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Washington State Office of Civil Legal Aid 
Underwriting Justice • Ensuring Accountability 

 

To: COVID-19 Emergency Legal Aid Contractors, EJC Stakeholder Group, ATJ Board 
Delivery Systems Committee, Pro Bono Council 

 
From: Jim Bamberger (OCLA) 
 
Re: Investment of State COVID-19 Appropriation 
 
Date: 5-19-2021 
 
As previously reported, the Washington State Legislature fully funded the Office of Civil Legal 
Aid’s request for funding to continue COVID-19 related legal assistance efforts that, since June 
2020, have been underwritten with federal Coronavirus Relief Funds (CRF/CARES Act) and 
state Disaster Response Account funding.  The appropriation breaks down as follows:  $5.44M 
for FY 2022 and $5M for FY 2023.1  As explained more fully below, OCLA projects the amount 
of COVID-19 legal aid funding that will be available for reconsideration/reallocation through the 
balance of FY 2022 (Jan. 1 through June 30) to be around $1M to $1.5M.   
 
To update our understanding of the changing needs for and best uses of this COVID-19 funding, 
OCLA will convene virtual conversations with Alliance members and stakeholders to solicit 
feedback.  We undertake this effort to listen, learn, and help OCLA make determinations about 
how best to invest these funds consistent with legislative directives and expectations; our 
commitment to client-centered focus; and our commitment to equity of access for those who 
have been disproportionately affected by the COVID-19 emergency including, but not limited to, 
BIPOC communities and undocumented immigrants.  We have consulted with leadership of the 
Civil Legal Aid Oversight Commitment, who have offered to facilitate these conversations. 
 
In seeking the continued appropriation for COVID-19 related legal assistance efforts, OCLA 
submitted the attached decision package to the Legislature.  Relevant narrative is set forth below: 
 

Consequently, OCLA will maintain critically needed front-line legal aid services 
in the principal areas currently supported with one-time DRA and CARES Act 
funding.  With the lifting of state and local moratoria on evictions and federal 
protections for homeowners unable to keep up with their mortgage payments, 
eviction and foreclosure defense will remain priority areas of emergency legal aid 
focus.  So, too, will unemployment insurance as many thousands of 
Washingtonians will continue to struggle with un- and under-employment and 
challenges navigating ESD’s labyrinth-like review and adjudication systems.  The 
pandemic-related increase in both the numbers and lethality of incidents of 
domestic violence and sexual assault will require sustained responses as well.  In 

 
1 For specific appropriations language see sec. 117(5) of Senate Bill 5092 (biennial operating budget) 

http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Senate%20Passed%20Legislature/5092-S.PL.pdf


addition, many new types of problems will be experienced including those 
involving worker health and safety, employment and re-employment 
discrimination, health care, consumer debt collection and related problems, and a 
range of problems related to protecting income security for those newly finding 
themselves at or near the margins.  Finally, national and state experts agree that 
over the near- and longer-term poverty rates will increase dramatically and with 
them, the need for full-range legal assistance in each of the priority areas outlined 
in the FY 2015 Civil Legal Needs Study. 
 
As the legal problems that flow from the pandemic and its echoes change over 
time, so will the specific investments in legal aid capacity be required to change.  
Consequently, OCLA seeks funding that is dedicated to continuing COVID-19 
related emergency legal assistance in ways that allow agile, flexible, and relevant 
responses informed by demand data and information received from community-
based legal aid program staff involved in the direct delivery of these services.   

 
Emphasis added. 
 
As outlined in the decision package, many of the COVID-19 legal problems that drove 
emergency commitments in FY 2021 must continue.  These principally include funding for 
emergency unemployment insurance claimant representation2 and for emergency housing justice 
related work following the July 1st lifting of the eviction moratorium and pending full 
implementation of the right to counsel (RTC) provisions of Senate Bill 5160.  Some of these 
services must continue throughout FY 2022 while others have been or will be extended (and 
possibly increased) for the of period July 1, 2021 through December 31, 2021.  To allow 
continuity of existing commitments (and planned wind-down should it be determined that they 
should not continue after December 31, 2021), OCLA has provided six-month extensions to 
current COVID-19 contractors.  As noted above, OCLA projects the amount of COVID-19 legal 
aid funding available in FY 2022 for reconsideration/reallocation to be around $1M to $1.5M.  
And also as noted above, the total for FY 2023 will be $5M. 
 
What to expect? 
 

1. An invitation to join two facilitated conversations about current and anticipated priority 
needs for COVID affected low-income individuals and communities. 

2. An opportunity to provide OCLA with objective data and share anecdotal information 
relating to these needs. 

3. An October 2021 Notice of Intent to Allocate from OCLA for the balance of FY 2022 
and FY 2023 COVID-19 emergency funding, and opportunity to comment. 

 
What not to expect? 
 

A competitive bidding process for COVID-19 emergency funding. Consistent with 
OCLA’s funding structure and practices, allocations will be based on the specific needs 
identified during the comment period and at the stakeholder meetings. 

 
2 There are currently 30,000 UI appeals pending at the Office of Administrative Hearings. 
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POLICY REGARDING CIVIL LEGAL AID OVERSIGHT REVIEW OF 

COMPLAINTS ARISING FROM EXTRAORDINARY OFFICE OF CIVIL 
LEGAL AID EXECUTIVE ACTION 

 
The Office of Civil Legal Aid (OCLA) is an independent judicial branch agency.  The agency 
administers and oversees the use of state funding appropriated for the provision of civil legal aid 
services to eligible low-income people in Washington State.  OCLA’s authority is set forth in 
Title 2.53 RCW.  OCLA does not provide civil legal aid services directly, but contracts for the 
provision of such services by non-profit professional civil legal aid provider organizations. 
 
The Civil Legal Aid Oversight Committee (Oversight Committee), established by RCW 
2.53.010, oversees that activities of the Office of Civil Legal Aid, reviews the performance of 
and provides guidance and feedback to the OCLA Director, and makes recommendations as 
appropriate to the Legislature and the Supreme Court’s Access to Justice Board on matters 
relating to the delivery of state funded legal aid services.  The Oversight Committee has no 
operational authority over day-to-day agency operations, but through its oversight functions 
ensures that the OCLA Director acts in a manner consistent with the agency’s mission and 
statutory charge. 
 
There have been, and are likely to be, times when OCLA takes extraordinary action that gives 
rise to complaints of agency overreach or arbitrariness.  These can include, but are not limited to, 
actions to terminate ongoing client service contracts, and the conduct and extensiveness of 
OCLA monitoring and directing contractors to take corrective action.  Where such actions occur, 
individuals and organizations who perceive themselves aggrieved as a result of such actions 
might reach out to members of, and ask that, the Oversight Committee review and/or override 
the actions with which they feel aggrieved.  The purpose of this policy is to define the respective 
roles of the OCLA Director and the Oversight Committee in such circumstances. 
 

a) Definition of Extraordinary Executive Action.  Extraordinary executive action is 
action taken by the OCLA Director or under direction of the OCLA Director that 
significantly deviates from operational norms and agency policy, practice, or protocol; 
are asserted to be outside agency authority or reflect the arbitrary exercise of discretion; 
or are undertaken with improper motive and have a significant negative impact on the 
entity affected.  
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b) Role of Oversight Committee Upon Receipt of Complaints Challenging 
Extraordinary Executive Action.  Any member who receives a complaint contesting or 
challenging action asserted to constitute extraordinary executive action, shall forward the 
same to the Oversight Committee Chair.  The Oversight Committee Chair shall share the 
complaint with members of the Executive Committee and schedule a meeting to review 
the complaint.  The Executive Committee shall: 
i) Make a threshold determination of whether the action complained of meets the 

definition of extraordinary executive action; 
ii) If the determination is that such action involves extraordinary executive action, 

forward the complaint to the OCLA Director with a request for a written response; 
iii) Review the Director’s written response and determine whether further discussion with 

the OCLA Director is necessary or warranted and, if so, schedule a meeting with the 
OCLA Director to explore questions or review issues not addressed in the OCLA 
Director’s response;  

iv) Take one or more of the following actions: 
(1) Endorse the action taken by the OCLA Director; 
(2) Express its disapproval of the action taken by the OCLA Director and outline the 

reasons for such disapproval; and, if circumstances are appropriate, invite the 
OCLA Director to reconsider, rescind, or modify the action taken;  

(3) Communicate with the complaining party the result of the Executive Committee’s 
review, including whether the Committee determined the matter to meet the 
definition of extraordinary executive action. 

v) Action taken by the Executive Committee in accordance with the procedures outlined 
in this policy shall be shared with the full Oversight Committee.  Any member of the 
Oversight Committee may request that the matter be referred to the full Oversight 
Committee for further consideration. 

 
c) Operational Effect of Oversight Committee Disapproval.  While the Oversight 

Committee, acting through the Executive Committee in accordance with this policy, may 
not mandate that the OCLA Director take one or more corrective actions in relation to the 
matter that is the subject of the complaint, the Oversight Committee may consider the 
OCLA Director’s actions or lack thereof within the context of the Oversight Committee’s 
periodic or non-routine reviews of the OCLA Director’s performance. 
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